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FIRST AMENDMENT 
TO 

CONS.OLIDATING MASTER DEED @ 
OF ~ 

ROCHELLE PARK C,onJomtnP'GLYhs 
WHEREAS, Rochelle Park was established as a residential condominium project in the City of 

Rochester Hills, County of Oakland, State of Michigan, by the recording of a Consolidating Master Deed in 
Liber 38681, Pages 270 through 320, Oakland County Records and was designated as Oakland County 
Condominium Subdivision Plan No. 520; and, } 5 . ;:(_ ~ ~ fJ()O -QOD ·(__A)--

WHEREAS, Rochelle Park is administered by Rochelle Park Condominiums Association, the Michigan 
non-profit corporation designated to administer the affairs of the project pursuant to said Master Deed; and, 

WHEREAS, amendments to the Condominium Bylaws (Exhibit A to the Consolidating Master Deed) 
were duly proposed, adopted and approved by the requisite majority of the co-owners in accordance with MCL 
559.190 for the purposes of restating and amending same; 

NOW, THEREFORE, the attached Amended and Restated Bylaws (Exhibit A to the Consolidating 
Master Deed) supersede and replace the Condominium Bylaws that were attached as Exhibit A to the 
Consolidating Master Deed and any amendments to that document adopted prior to the date of this amendment. 

Executed: January 21, 2013 

STATE OF MICHIGAN) 
) ss. 

COUNTY OF OAKLAND ).. Po>·/'l""l ;j,..,..(w ..... ., Pfl'',,-f> ,}j , I 

The foregoing~ Amendment to Master Deed of Rochelle Park Condominiums was acknowledged 
before me, a notary public on the 21st day of January, 2013, by David Markunas, known to me to be the 
President of Rochelle Park Condominiums Association, a Michigan non-profit corporation, who acknowledged 
and certified that the foregoing amendment was duly approved by the requisite affirmative vote of the co-
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owners of the Association and that he has executed this Twelfth Amendment to Master Deed as his own free act 
and deed on behalf of the Association. 

DRAFTED BY AND WHEN RECORDED 
RETURN TO: 
D. DOUGLAS ALEXANDER, ESQ. 
ALEXANDER, ZELMANSKI, DANNER & FIORITTO, PLCC 
44670 Ann Arbor Road, Suite 170 
Plymouth, MI 48170 
734-459-0062 



ROCHELLE PARK 

AMENDED AND RESTATED CONDOMINIUM BYLAWS 

EXHIBIT "A" TO THE MASTER DEED 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

Section 1. Association. Rochelle Park Condominium, a residential Condominium located in the 
City of Rochester Hills, County of Oakland, State of Michigan, hereinafter the "Condominium", shall be 
administered by an Association of Co-owners which shall be a nonprofit corporation, hereinafter called the 
"Association", organized under the applicable laws of the State of Michigan, and responsible for the 
management, maintenance, operation and administration ofthe Common Elements, easements and affairs ofthe 
Condominium in accordance with the Master Deed, these Bylaws, the Articles of Incorporation, the duly 
adopted rules and regulations ofthe Association, and the laws ofthe State ofMichigan. 

These Bylaws shall constitute the Bylaws referred to in the Master Deed and required by 
Section 3 (8) of Act No. 59 of the Michigan Public Acts of 1978, as amended (hereinafter the "Act") and the 
Michigan Nonprofit Corporation Act. 

Section 2. Membership; No Refunds of Reserves. Each Co-owner shall be a member of the 
Association and no other person or entity shall be entitled to membership. The share of a Co-owner in the funds 
and assets of the Association cannot be assigned, pledged or transferred in any manner except as an 
appurtenance to the Co-owner's Unit in the Condominium. 

A Co-owner selling a Unit shall not be entitled to any refund whatsoever fi·om the 
Association with respect to any reserve or other asset of the Association. The Association shall keep current 
copies of the Master Deed, all amendments to the Master Deed and other Condominium Documents for the 
Condominium available at reasonable hours to Co-owners, prospective purchasers and prospective mortgagees 
of Units in the Condominium. All Co-owners in the Condominium and all persons using or entering upon or 
acquiring any interest in any Unit therein or the Common Elements thereof shall be subject to the provisions 
and terms set forth in the aforesaid Condominium Documents. 

1 



ARTICLE II 

ASSESSMENTS 

All expenses arising from the management, administration and operation of the Association pursuant to 
the Condominium Documents and the Act shall be levied by the Association against the Units and the Co
owners thereof in accordance with the following provisions: 

Section 1. Assessments for Common Elements. All costs incurred by the Association in satisfaction of 
any liability arising within, caused by, or connected with the Common Elements or the administration of the 
Condominium shall constitute expenditures affecting the administration of the Condominium, and all sums 
received as the proceeds of, or pursuant to a policy of insurance securing the interest of the Co-owners against 
liabilities or losses arising within, caused by, or connected with the Common Elements or the administration of 
the Condominium shall constitute receipts affecting the administration of the Condominium, within the meaning 
of Section 54( 4) of the Act. 

Section 2. Determination of Assessments. Assessments shall be determined in accordance with the 
following provisions: 

(a) Budget; Additional Assessments. The Board of Directors of the Association 
shall establish an annual budget in advance for each fiscal year and such budget shall project all expenses for 
the fmihcoming year which may be required for the proper operation, insurance, management and maintenance, 
repair and replacement of the Condominium, including a reasonable allowance for contingencies and reserves. 
Failure or delay of the Board of Directors to prepare or adopt a budget for any fiscal year shall not constitute a 
waiver or release in any manner of a Unit Co-owner's obligation to pay the allocable share of the common 
expenses as herein provided whenever the same shall be determined and, in the absence of any annual budget or 
adjusted budget each Unit Co-owner shall continue to pay each monthly installment at the monthly rate 
established for the previous fiscal year until notified of the monthly payment which is due not more than ten 
(1 0) days after such new annual or adjusted budget is adopted. 

An adequate reserve fund for maintenance, repairs and replacement of those 
Common Elements that must be replaced on a periodic basis shall be established in the budget and must be 
funded by regular monthly payments as set fmih in Section 3 below rather than by additional or lump sum 
assessments. At a minimum, the reserve fund shall be equal to ten (1 0%) percent of the Association's current 
annual budget on a non-cumulative basis. Since the minimum standard required by this Section may prove to 
be inadequate for this particular Condominium, the Association of Co-owners should carefully analyze the 
Condominium to determine if a greater amount should be set aside, or if additional reserve funds should be 
established for other purposes from time to time. The funds contained in such reserve fund should be used for 
major repairs and replacements of Common Elements. 

Upon adoption of an annual budget by the Board of Directors, copies of said 
budget shall be delivered to each Co-owner and the assessment for said year shall be established based upon 
said budget, although the failure to deliver a copy of the budget to each Co-owner shall not affect the liability of 
any Co-owner for any existing or future assessments. 

If the Board of Directors at any time determines, in its sole discretion that the 
assessments levied are or may prove to be insufficient: 

(1) to pay the costs of operation, management, maintenance and repair of the 
Condominium; 
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(2) to provide replacements of existing Common Elements; 

(3) to provide additions to the Common Elements not exceeding Five 
Thousand Dollars ($5,000.00), in the aggregate, annually, or 

( 4) in the event of emergencies, 

the Board of Directors shall have the authority to increase the general assessment 
or to levy such additional assessment or assessments without Co-owner approval as it shall deem to be 
necessary. 

The Board of Directors shall also have the authority, without Co-owner consent, 
to levy assessments pursuant to the provisions of Article V, Section 5 hereof. The authority to levy assessments 
pursuant to this subsection is solely for the benefit of the Association and the members thereof and shall not be 
enforceable by any creditors of the Association or the members the'reof except in the event that the Association 
may voluntarily and conditionally assign the right to levy assessments to any lender in connection with any 
voluntary loan transaction entered into by the Association. 

(b) Special Assessments. Special assessments, other than additional assessments 
referenced in subsection (a) of this Section 3, may be made by the Board of Directors from time to time and 
approved by the Co-owners as hereinafter provided to meet other needs or requirements of the Association, 
including, but not limited to: 

(1) assessments for additions to (and not repair or replacement of) the 
Common Elements of an aggregate cost exceeding Five Thousand Dollars ($5,000.00), per year; 

(2) assessments to purchase a Unit upon foreclosure of the lien for 
assessments described in Section 5 hereof; 

(3) assessments for any other appropriate purpose not elsewhere herein 
described. 

Special assessments referred to in this subsection (but not including those 
assessments referred to in subsection 2(a) above which may be levied in the sole discretion of the Board of 
Directors) shall not be levied without the prior approval of more than sixty (60%) percent of all Co-owners. 
The authority to levy assessments pursuant to this subsection is solely for the benefit of the Association and the 
members thereof and shall not be enforceable by any creditors of the Association or the members thereof except 
in the event that the Association may voluntarily and conditionally assign the right to levy assessments to any 
lender in connection with any voluntary loan transaction entered into by the Association. 

Section 3. Apportionment of Assessments; Default in Payment. Unless otherwise provided herein, 
all assessments levied against the Co-owners to cover expenses of administration shall be apportioned equally 
among and paid by the Co-owners, without increase or decrease for the existence of any rights to the use of 
Limited Common Elements appurtenant to a Unit. 

Annual assessments as determined in accordance with Article II, Section 2 (a) 
above (but not additional or special assessments which shall be payable as the Board of Directors elects) shall 
be payable by the Co-owners in twelve (12) equal monthly installments, commencing with acceptance of a 
Deed to, or a land contract purchaser's interest in, a Unit, or with the acquisition of fee simple title to a Unit by 
any other means. Monthly installments of the annual assessment are due on the first day of each month. The 
payment of an assessment shall be in default if such assessment, or any part thereof, is not paid to the 
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Association in full on or before the due date for such payment. A late charge shall be assessed for any 
assessment in default paid more than ten (1 0) days after its due date. The late charge shall be in the amount of 
Twenty Dollars ($20.00) or such other amount as may be determined by the Board of Directors from time to 
time. In the event the board establishes a new late charge amount, it shall give written notice to all members 
thirty (30) days before the new late charge rate shall become applicable. Such late charge shall not be deemed 
to be a penalty or interest upon the funds due to the Association but is intended to constitute a reasonable 
estimate of the administrative costs and other damages incurred by the Association in connection with the late 
payment of assessments. Assessments in default shall bear interest at the rate of seven (7%) percent per annum 
or such higher rate as may be allowed by law until paid in full. All payments shall be applied first against late 
charges, attorney fees, interest and costs and thereafter against assessments in order of oldest delinquency. 

Each Co-owner (whether one or more persons) shall be and remain personally 
liable for the payment of all assessments (including late charges and costs of collection and enforcement of 
payment) pertinent to the Co-owner's Unit which may be levied while such Co-owner is the owner thereof. In 
addition to a Co-owner who is also a land contract seller, the land contract purchaser shall be personally liable 
for the payment of all assessments (including late charges and costs of collection and enforcement of payment) 
pertinent to the subject Condominium Unit which are levied up to and including the date upon which the land 
contract seller actually takes possession of the Unit following extinguishment of all rights of the land contract 
purchaser in the Unit. 

Section 4. Waiver of Use or Abandonment of Unit; Uncompleted Repair Work. No Co-owner may 
exempt himself or herself from liability for contribution toward the expenses of administration by waiver of the 
use or enjoyment of any of the Common Elements, or by the abandonment of the Co-owner's Unit, or because 
of uncompleted repair work, or the failure of the Association to provide service. 

Section 5. Enforcement. The Association may enforce collection of delinquent assessments by a suit at 
law for a money judgment or by foreclosure of the statutory lien that secures payment of assessments, or both in 
accordance with the Act. Pursuant to Section 139 ofthe Act, no Co-owner may assert in an answer or set-off to 
a complaint brought by the Association for nonpayment of assessments the fact that the Association or its 
agents have not provided services or management to the Co-owner. 

Each Co-owner, and every other person who from time to time has any interest in 
the Condominium, shall be deemed to have granted to the Association the unqualified right to elect to foreclose 
such lien either by judicial action or by advettisement. The provisions of Michigan law pertaining to 
foreclosure of mortgages by judicial action and by advertisement, as the same may be amended from time to 
time, are incorporated herein by reference for the purpose of establishing the alternative procedures to be 
followed in lien foreclosure actions and the rights and obligations of the parties to such actions. Further, each 
Co-owner and every other person who from time to time has any interest in the Condominium, shall be deemed 
to have authorized and empowered the Association to sell or to cause the Unit to be sold with respect to which 
the assessment(s), is or are delinquent and to receive, hold and distribute the proceeds of such sale in 
accordance with the priorities established by applicable law. Each Co-owner of a Unit in the Condominium 
acknowledges that at the time of acquiring title to such Unit, the Co-owner was notified of the provisions of this 
Section and that the Co-owner voluntarily, intelligently and knowingly waived notice of any proceedings 
brought by the Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing 
on the same prior to the sale of the subject Unit. The Association, acting on behalf of all Co-owners, may bid in 
at the foreclosure sale, and acquire, hold, lease, mortgage or convey the Condominium Unit. 

Notwithstanding the foregoing, a judicial foreclosure action shall not be 
commenced, nor shall any notice of foreclosure by advertisement be published, until the expiration of ten (1 0) 
days after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at his/her or 
their last known address of a written notice that one or more installments of the annual assessment and/or a 
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portion or all of an additional and/or a special assessment levied against the pertinent Unit is or are delinquent 
and that the Association may invoke any of its remedies hereunder if the default is not cured within ten (1 0) 
days after the date of mailing. Such written notice shall be accompanied by or in the form of a written Affidavit 
of an authorized representative of the Association that sets forth (i). the Affiant's capacity to make the Affidavit, 
(ii) the statutory and other authority for the lien, (iii) the amount outstanding (exclusive of interest, costs, 
attorney fees and future assessments), (iv) the legal description of the subject Unit(s), and (v) the name(s) ofthe 
Co-owner(s) of record. The Affidavit may contain other information that the Association of Co-owners 
considers appropriate as per the Michigan Condominium Act including but not limited to the amount of any 
unpaid interest, costs, attorney fees, future assessments, court costs and/or unpaid monetary fines. Such 
Affidavit shall be recorded in the office of the Oakland County Register of Deeds prior to commencement of 
any foreclosure proceeding, but it need not have been recorded as ofthe date of mailing to the Co-owner. Ifthe 
delinquency is not cured within the ten ( 1 0) day period, the Association may take such remedial action as may 
be available to it hereunder or under Michigan law. In the event the Association elects to foreclose the lien by 
advertisement, the Association shall so notify the Co-owner and shall inform the Co-owner that he/she may 
request a judicial hearing by bringing suit against the Association. 

The expenses incurred in collecting unpaid assessments, including interest, costs, 
actual attorney's fees (not limited to statutory fees), late charges, unpaid monetary fines and advances for taxes 
or other liens paid by the Association to protect its lien, shall be chargeable to the Co-owner in default including 
late charges and unpaid monetary fines, if any, and shall be secured by the lien on the Co-owner's Unit. In the 
event of default by any Co-owner in the payment of any installment of the annual assessment levied against the 
Co-owner's Unit, and/or in the event of default by any Co-owner in the payment of any installment and/or 
portion of any additional or special assessment levied against the Co-owner's Unit, or any other obligation of a 
Co-owner which, according to these Bylaws, may be assessed to and collected from the responsible Co-owner 
in the manner provided in Article II hereof, the Association shall have the right to declare all unpaid 
installments of the annual assessment for the applicable fiscal year (and for any future fiscal year in which said 
delinquency continues) and/or all unpaid portions or installments of the additional or special assessment, if 
applicable, immediately due and payable. The Association also may discontinue the furnishing of any utility or 
other services to a Co-owner in default upon seven (7) days written notice to such Co-owner of its intention to 
do so. A Co-owner in default shall not be entitled to utilize any of the General Common Elements of the 
Condominium, shall not be entitled to vote at any meeting of the Association, and shall not be entitled to run for 
election as a director or be appointed an officer of the Association so long as such default continues; provided, 
however, this provision shall not operate to deprive any Co-owner of ingress or egress to and from the Co
owner's Unit. In a judicial foreclosure action, a receiver may be appointed to collect a reasonable rental for the 
Unit from the Co-owner thereof or any person claiming under such Co-owner as provided by the Act. 

Section 6. Liability of Mortgagee. Notwithstanding any other provisions of the Condominium 
Documents, the holder of any first mortgage covering any Unit in the Condominium which acquires title to the 
Unit pursuant to the remedies provided in the mortgage and any purchaser at a foreclosure sale in regard to said 
first mortgage, shall take the property free of any claims for unpaid assessments or charges against the 
mortgaged Unit which accrue prior to the acquisition of title by such holder, purchaser or assignee (except for 
claims for a pro rata share of such assessments or charges resulting from a pro rata reallocation of such 
assessments or charges to all Units including the mortgaged Unit). If title is acquired via deed in lieu of 
foreclosure, the grantee under such deed shall be fully liable to the Association for all amounts owed on the 
unit. 

, Section 7. Property Taxes and Special Assessments. All property taxes and special assessments 
levied by any public taxing authority shall be assessed in accordance with Section 131 of the Act. 

Section 8. Personal Property Tax Assessment of Association Property. The Association shall be 
assessed as the person or entity in possession of any tangible personal property of the Condominium owned or 
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possessed in common by the Co-owners, and personal property taxes based thereon shall be treated as expenses 
of administration. 

Section 9. Construction Lien. A construction lien (mechanic's lien) otherwise arising under Act No. 
497 of the Michigan Public Acts of 1980, as amended, shall be subject to the limitations set forth in Section 132 
of the Act, including the following: 

(a) A construction lien (mechanic's lien) for work performed upon a Condominium 
Unit or upon a Limited Common Element may attach only to the Condominium Unit upon which the work was 
performed. 

(b) A construction lien (mechanic's lien)for work authorized by the Association of 
Co-owners may attach to each Condominium Unit only to the proportionate extent that the Co-owner of the 
Condominium Unit is required to contribute to the expenses of administration as provided by the Condominium 
Documents. 

(c) A construction lien (mechanic's lien) may not arise or attach to a Condominium 
Unit for work performed on the Common Elements not contracted by the Association of Co-owners. 

Section 10. Statement as to Unpaid Assessments. Pursuant to the provisions of the Act, the purchaser 
of any Unit may request a statement from the Association as to the outstanding amount of any unpaid 
Association assessments, interest, late charges, fines, costs and attorney fees thereon and related collection 
costs. Upon written request to the Association, accompanied by a copy of the executed purchase agreement 
pursuant to whi'ch the purchaser holds the right to acquire the Unit, the Association shall provide a written 
statement of such unpaid assessments and related collection costs as may exist or a statement that none exist, 
which statement shall be binding upon the Association for the period stated therein. Upon the payment of that 
sum within the period stated, the Association's lien for assessments as to such Unit shall be deemed satisfied; 
provided, however, that the failure of a purchaser to request such statement at least five (5) days prior to the 
closing of the purchase of such Unit shall render any unpaid assessments together with interest, costs, and 
attorneys' fees incurred in the collection thereof, and the lien securing same fully enforceable against such 
purchaser and the Unit itself, to the extent provided by the Act. Under the Act, unpaid assessments constitute a 
lien upon the Unit and the proceeds of sale thereof prior to all claims except tax liens on the Condominium Unit 
in favor of any state or federal taxing authority and first mortgages of record. The Association may charge such 
reasonable amounts for preparation of such a statement as it may from time to time determine. 

ARTICLE III 

ARBITRATION 

Section 1. Scope and Election. Disputes, claims or grievances ansmg out of or relating to the 
interpretation or the application of the Condominium Documents, or any disputes, claims or grievances arising 
among or between Co-owners, or between a Co-owner or Co-owners and the Association shall, upon the 
election and written consent of both of the parties to any such disputes, claims or grievances, and written notice 
to the Association, if applicable, be submitted to arbitration and the parties thereto shall accept the arbitrators' 
decision as final and binding; provided that no question affecting the claim of title of any person to any fee or 
life estate in real estate is involved. The Commercial Arbitration Rules of the American Arbitration Association 
as amended and in effect from time to time hereafter shall be applicable to any such arbitration. Any agreement 
to arbitrate pursuant to the provisions of this Article III, Section 1 shall include an agreement between the 
parties that the judgment of any Circuit Court of the State of Michigan may be rendered upon any award 
rendered pursuant to such arbitration. 
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Section 2. Judicial Relief. In the absence of the election and written consent of the parties pursuant to 
Section I above, no Co-owner or the Association shall be precluded from petitioning the Courts to resolve any 
such disputes, claims or grievances. 

Section 3. Election of Remedies. Election by the parties to submit such disputes, claims or grievances to 
arbitration shall preclude them from litigating such disputes, claims or grievances in the Courts. 

ARTICLE IV 

INSURANCE 

Section 1. Basic Insurance Responsibility of the Association. The Association shall carry property 
insurance, general liability insurance, directors and officers liability insurance, workers compensation and 
employers liability insurance, if applicable, and such other insurance as the Board may determine to be 
appropriate with respect to the ownership, use and maintenance of the General and Limited Common Elements 
of the Condominium and the administration of Condominium affairs. Such insurance shall be carried and 
administered in accordance with the following provisions: 

Section 2. Insurance Responsibilities of the Co-owners. It shall be each Co-owner's responsibility to 
determine by personal investigation the nature and extent of insurance coverage needed to protect his/her Unit, 
his/her personal property located within his/her Unit or elsewhere in the Condominium and for his/her personal 
liability for occurrences within his/her Unit or upon the Limited Common Elements appurtenant to his/her Unit 
and also for additional living expenses. Each Co-owner shall obtain insurance coverage at his/her own expense 
upon the building items within his/her Condominium Unit which were furnished with the Unit by the Developer 
however it will be considered to be excess insurance since the Association's property insurance will be primary 
coverage as described below. Each Co-owner shall be solely responsible to insure all betterments, 
improvements, and additions to their Unit and its appurtenant Limited Common Elements. Each Co-owner 
shall be required to obtain their own policy, Form H0-6. Each Co-owner and the Association hereby waive 
their own and their insurers' rights of subrogation and recovery as to any claims against any Co-owner and the 
Association. Co-owners shall furnish proof of insurance to the Association upon request. 

Section 3. Specific Property Insurance Responsibilities of the Association. The Association shall 
purchase insurance for the benefit of the Association, the Co-owners and their mortgagees, as their interests 
may appear, and provision shall be made for the issuance of Certificates of Insurance with mortgagee 
endorsements to the mortgagees of the Co-owners. 

(a) Property Coverage. All Common Elements ofthe Condominium shall be insured 
under a Special Form property damage insurance policy or policies covering immediate and direct loss or 
damage to covered property unless the loss is excluded under Section III B EXCLUSIONS of the policy; 
vandalism, malicious mischief and any other cause of loss deemed advisable by the Board of Directors of the 
Association, in an amount equal to the maximum insurable replacement value, including code reconstruction, if 
applicable, as determined annually by the Board of Directors of the Association in consultation with the 
Association's insurance carrier and/or its representatives in light of commonly employed methods for the 
reasonable determination of replacement costs. Such coverage shall include interior walls within any Unit and 
the pipes, wires, conduits and ducts contained therein and shall further include all building items including 
fixtures, equipment and trim within a Unit which were furnished with the Unit by the Developer. The property 
insurance coverage shall be written on a Blanket Amount basis including an Agreed Value clause for the entire 
Condominium with appropriate provisions in order that no coinsurance provisions shall be invoked by the 
insurance carrier in a manner that will cause loss payments to be reduced below the actual amount of any loss 
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(except in the unlikely event of total project destruction and the insurance proceeds failed, for some reason, to 
be equal to the total cost of replacement). All information in the Association's records regarding insurance 
coverage shall be made available to all Co-owners upon request and reasonable notice during normal business 
hours so that the Co-owners shall be enabled to judge the adequacy of such coverage. Upon re-evaluation and 
effectuation of coverage, the Association shall notify all the Co-owners of the nature and extent of all changes 
111 coverages. 

(b) General Liability Insurance. General liability insurance shall be carried in such 
limits as the Board of Directors may from time to time determine to be appropriate. The general liability 
insurance shall cover: (1) the Association; (2) each Co-owner of the Condominium but only with respect to 
his/her liability arising out of the ownership, maintenance or repair ofthat portion of the premises which is their 
duty as such; and (3) any person or organization while acting as a managing agent for the Association. The 
liability insurance carried by the Association shall, where appropriate, contain cross-liability endorsements to 
cover liability of the Co-owners as a group to another Co-owner. 

(c) Directors and Officers Liability Insurance. Directors and officers liability 
insurance shall be carried in such limits as the Board of Directors may from time to time determine to be 
appropriate. The liability insurance shall cover any persons who now are, or shall become duly elected or 
appointed directors or officers of the Association. The policy may also have to be endorsed to include "prior 
acts" coverage for persons who had been duly elected or appointed directors or officers of the Association if it is 
determined that previous expiring policies do not cover claims for wrongful acts reported after the expiration or 
termination date of those expiring policies. 

Section 4. Premium Expense. All premiums upon insurance purchased by the Association pursuant to 
these Bylaws shall be expenses of the Association. 

Section 5. Proceeds of Insurance Policies. Proceeds of all insurance policies owned by the Association 
shall be received by the Association, held in a separate account, and distributed to the Association, the Co
owners and their mortgagees as their interests may appear; provided, however, whenever Article V of these 
Bylaws requires the repair or reconstruction of the Condominium, any insurance proceeds received by the 
Association as a result of any loss requiring repair or reconstruction shall be applied for such purpose. Property 
insurance proceeds shall never be used for any purpose other than for repair, replacement or reconstruction of 
the condominium project unless all of the holders of mortgages on Units, and all Co-owners, in the 
Condominium have given their prior written approval. 

Section 6. Authority of Association to Settle Insurance Claims. Each Co-owner, by ownership of a 
Unit in the Condominium, shall be deemed to appoint the Association as the true and lawful attorney-in-fact to 
act in connection with all matters concerning insurance pertinent to the Condominium, the Unit and the 
Common Elements appurtenant thereto. Without limitation on the generality of the foregoing, the Association 
as said attorney shall have full power and authority to purchase and maintain such insurance, distribute the 
proceeds to the Association, the Co-owners and respective mortgagees, as their interests may appear (subject 
always to the Condominium Documents), to execute releases of liability and to execute all documents and to do 
all things on behalf of such Co-owners and the Condominium as shall be necessary or convenient to accomplish 
the foregoing. 
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ARTICLE V 

RECONSTRUCTION OR REP AIR 

Section 1. Responsibility for Reconstruction or Repair. In the event any pmi of the Condominium 
property shall be damaged, the determination of whether or not it shall be reconstructed or repaired shall be 
made in the following manner: 

(a) One or More Units Tenantable. In the event the damaged property is a 
Common Element or a Unit, the property shall be rebuilt or repaired if any Unit in the Condominium is 
tenantable, unless it is determined by unanimous vote of all of the Co-owners in the Condominium that the 
Condominium shall be terminated and each institutional holder of a first mortgage lien on any Unit in the 
Condominium has given its prior written approval for such termination. 

(b) No Unit Tenantable. In the event the Condominium is so damaged that no Unit 
is tenantable, the damaged property shall not be rebuilt and the Condominium shall be terminated, unless 
seventy-five (75%) percent or more of all the Co-owners agree to reconstruction by vote or in writing within 
ninety (90) days after the destruction. 

Section 2. Repair in Accordance with Master Deed, Etc. Any such reconstruction or repair shall be 
substantially in accordance with the Master Deed and the plans and specifications for the Condominium to a 
condition as comparable as possible to the condition existing prior to damage unless holders of at least 51% of 
the votes of units subject to mortgages held by such eligible holders are allocated is obtained plus 67% percent 
of the eligible Co-owners in number and in value shall consent to do otherwise. 

Section 3. Co-owner and Association Responsibilities. In the event the damage is only to a part of a 
Unit which is the responsibility of a Co-owner to maintain and repair, it shall be the responsibility of the Co
owner to repair such damage in accordance with Section 4 hereof. In all other cases, the responsibility for 
reconstruction and repair shall be that of the Association subject to the terms and conditions of the Master Deed. 

Section 4. Co-owner Responsibility for Repair. Each Co-owner shall be responsible for the 
reconstruction, repair, maintenance, replacement and decoration of the interior of the Co-owner's Unit, 
including all finished flooring and floor coverings, all interior walls, wall coverings, interior trim and, including, 
without limitation the following items: 

(a) All appliances within the Unit and supporting hardware, including, but not limited 
to, furnace, humidifier, air cleaner, air conditioner, compressor, garbage disposal, dishwasher, range, oven, vent 
fan, duct work, vent covers, filter, water softeners, water filters and water heaters, if any. 

(b) Interior of entry door and its deadbolts, locking mechanism, handles and knobs on 
both sides of door, all window and door screens, all interior doors and related hardware within the individual 
Unit and all related locks and hardware. 

(c) All electrical fixtures and appliances within the individual Unit, including, but not 
limited to, doorbell systems (all components inside and out of Unit), lighting fixtures, switches, outlets, antenna 
outlets and circuit breakers, and all exterior photocells on garages and porches. 

(d) All plumbing fixtures including commodes, tubs, shower pans, shower stalls, 
shower enclosures, tub and shower caulking, faucets, shut-off valves, rings, seals and washers. 
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(e) All cabinets, counters, sinks, tile and wood, either floor or wall, and related 
hardware. 

(f) All improvements and decorations including, but not limited to, paint, wallpaper, 
paneling, carpeting, linoleum and trim. 

(g) Individual Unit drain lines located within the Unit perimeter walls (foundation); 
however, in the event a drain line services more than one Unit, then in that event, the Association will be 
responsible for its reconstruction, repair, maintenance and replacement. 

(h) All basement improvements (such as, but not limited to drywall, paneling, light 
fixtures, etc.). 

(i) All other items not specifically enumerated above which may be located within 
the individual Unit's perimeter walls. 

In the event that damage to interior walls within a Co-owner's Unit, or to pipes, wire, 
conduits, ducts or other Common Elements therein, or to any fixtures, equipment and trim which are standard 
items within a Unit is covered by insurance held by the Association, then the reconstruction or repair shall be 
the responsibility of the Association in accordance with Section 5 of this Article V provided however that the 
portion of the expense incurred but not recovered by virtue of any insurance deductible shall be the Co-owner's 
obligation. If any other interior portion of a Unit is covered by insurance held by the Association for the benefit 
of the Co-owner, the Co-owner shall be entitled to receive the proceeds of insurance relative thereto and if there 
is a mortgage endorsement, the proceeds shall be payable to the Co-owner and the mortgagee jointly. In the 
event damage to a Co-owner's Unit is covered by insurance held by the Association for the benefit of the Co
owner, the Co-owner shall begin reconstruction or repair of the damage upon receipt of the insurance proceeds 
from the Association. In the event of substantial damage to or destruction of any Unit or any part of the 
Common Elements, the Association promptly shall so notify each institutional holder of a first mortgage lien on 
any of the Units in the Condominium. 

Section 5. Association Responsibility for Repair. The Association shall be responsible for 
reconstruction, repair and maintenance of the Common Elements as provided in the Master Deed. Immediately 
after a casualty causing damage to property for which the Association has the responsibility of maintenance, 
repair or reconstruction, the Association shall obtain reliable and detailed estimates of the cost to place the 
damaged property in a condition as good as that existing before the damage. If the proceeds of insurance are 
not sufficient to defray the estimated costs of reconstruction or repair required to be performed by the 
Association, or if at any time during such reconstruction or repair, or upon completion of such reconstruction or 
repair, the funds for the payment of the costs thereof are insufficient, assessments shall be made against the Co
owners who are responsible for the costs of reconstruction or repair of the damaged property (as provided in the 
Master Deed) in sufficient amounts to provide funds to pay the estimated or actual costs of repair. This Article 
shall not be construed to require replacement of mature trees or vegetation with equivalent trees or vegetation. 

Section 6. Timely Reconstruction and Repair. The Association or Co-owner responsible for the 
reconstruction, repair and/or maintenance shall proceed with and complete reconstruction, repair, maintenance 
or replacement of the damaged property without delay. 

Section 7. Eminent Domain. Section 133 of the Act and the following provisions shall control upon 
any taking by eminent domain. 

(a) One or More Units Tenantable. If any part of the Condominium 
Premises is damaged or deteriorated, the damaged or deteriorated property shall be rebuilt or 
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repaired unless not less than 67% of the eligible co-owners and 51% of the holders of first 
mortgages determine that the Condominium shall be terminated. 

(b) Taking of Common Elements. If there is any taking of any p01iion of the 
Condominium other than any Unit, the condemnation proceeds relative to such taking shall be paid to the Co
owners and their mortgagees in proportion to their respective interests in the Common Elements and the 
affirmative vote of more than fifty (50%) percent of all of the Co-owners shall determine whether to rebuild, 
repair or replace the portion so taken or to take such other action as they deem appropriate. 

(c) Continuation of Condominium After Taking. In the event the Condominium 
continues after taking by eminent domain, then the remaining portion of the Condominium shall be resurveyed 
and the Master Deed amended accordingly, and, if any Unit shall have been taken, then the Master Deed shall 
also be amended to reflect such taking and to proportionately readjust the percentages of value of the remaining 
Co-owners based upon the continuing value of the Condominium of one hundred (100%) percent. A 
Condominium Unit partially taken shall receive a reallocated percentage of value based pro rata on the 
percentage taken. Such amendment may be effected by an officer of the Association duly authorized by the 
Board of Directors without the necessity of execution or specific approval thereof by any Co-owner, but only 
with the prior approval of 51% of the votes of eligible holders of first mortgage liens on individual Units in the 
Condominium. 

(d) Notification of Mortgagees. In the event any Unit in the Condominium, or any 
portion thereof, or the Common Elements or any portion thereof, is made the subject matter of any 
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning authority, 
the Association promptly shall so notifY each institutional holder of a first mortgage lien on any of the Units in 
the Condominium. 

Section 8. Mortgages Held By FHLMC; Other Institutional Holders. In the event any mortgage 
in the Condominium is held by the Federal Home Loan Mortgage Corporation ("FHLMC") then, upon request 
therefor by FHLMC, the Association shall give it written notice at such address as it may, from time to time, 
direct of any loss to or taking of the Common Elements of the Condominium if the loss or taking exceeds 
$10,000.00 in amount or if damage to a Condominium Unit covered by a mortgage purchased in whole or in 
part by FHLMC exceeds $1 ,000.00. The Association shall provide such other reasonable notice as may be 
required, from time to time, by other institutional holders of mortgages upon Units. 

Section 9. Priority of Mortgagee Interests. Nothing contained in the Condominium Documents shall 
be construed to give a Condominium Unit owner, or any other party, priority over any rights of first mortgagees 
of Condominium Units pursuant to their mortgages in the case of a distribution to Condominium Unit owners of 
insurance proceeds or condemnation awards for losses to or a taking of Condominium Units and/or Common 
Elements. 

ARTICLE VI 

RESTRICTIONS 

Section 1. Residential Use. No Unit shall be used for any commercial, manufacturing, 
industrial or business purposes that create any nuisances or liability exposures, such as, but not limited to, 
customer/client/patient visits, noise, traffic or parking congestion, odors, vibrations or anything else that might 
detract from the peaceful and residential character of Rochelle Parle Subject to the foregoing and all other 
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applicable restrictions, home offices are not necessarily forbidden. Timesharing and interval ownership is 
prohibited. 

Section 2. Leasing and Rental. 

(a) Violation of Condominium Documents by Tenants or Non-Co-owner 
Occupants. If the Association determines that the tenant or non-Co-owner occupant has failed to comply with 
the conditions of the Condominium Documents, the Association shall take the following action: 

(1) The Association shall notify the Co-owner by certified mail 
advising of the alleged violation by the tenant or non-Co-owner occupant. 

(2) The Co-owner shall have fifteen (15) days after receipt of such 
notice to investigate and correct the alleged breach by the tenant or non-Co-owner occupant or advise the 
Association that a violation has not occurred. 

(3) If after fifteen (15) days the Association believes that the alleged 
breach is not cured or may be repeated, it may institute on its own behalf an action for eviction against the 
tenant or non-Co-owner occupant and simultaneously for money damages in the same action against the Co
owner and tenant or non-Co-owner occupant for breach of the conditions of the Condominium Documents. The 
relief set forth in this subsection may be by summary proceedings. The Association may hold both the tenant or 
non-Co-owner occupant and the Co-owner liable for any damages caused by the Co-owner or tenant or non-Co
owner occupant in connection with the Condominium Unit or the Condominium and for actual legal fees 
incurred by the Association in connection with legal proceedings hereunder. 

(b) Arrearage in Condominium Assessments. When a Co-owner is in 
arrears to the Association for assessments, the Association may give written notice of the arrearage to a tenant 
occupying a Co-owner's Condominium Unit under a lease or rental agreement and the tenant, after receiving the 
notice, shall deduct from rental payments due the Co-owner the arrearage and future assessments as they fall 
due and pay them to the Association. The deductions shall not be a breach of the rental agreement or lease by 
the tenant. The form of lease used by any Co-owner shall explicitly contain the foregoing provisions. Pursuant 
to the Michigan Condominium Act, ifthe tenant, after being notified, fails or refuses to remit rent otherwise due 
the Co-owner to the Association of Co-owners, then the Association of Co-owners may do the following: 

(1) issue a statutory notice to quit for nonpayment of rent to the tenant 
and shall have the right to enforce that notice by summary proceeding. 

(2) initiate proceedings pursuant to MCL 559.212(4)(b). 

(c) Notice Requirement; Minimum Allowable Term. A Co-owner desiring 
to rent or lease a Condominium Unit, shall disclose that fact in writing at least ten (10) days before leasing the 
Condominium Unit and shall supply the Association with a copy of the exact lease form for its review for its 
compliance with the Condominium Documents. No such lease shall be for a term of less than one (1) year 
without the prior written approval of the Association. Only entire units may be rented/leased. All leases shall 
prominently recite that the tenant is acknowledging receipt of all Condominium Documents and agreeing to 
comply with same. 

Section 3. Alterations and Modifications of Units and Common Elements. No Co-owner shall make 
alterations in exterior appearance or make structural modifications to the Co-owner's Unit (including interior 
walls through or in which there exist easements for support or utilities) or make changes in any of the Common 
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Elements, Limited or General, without the advance express written approval of the Board of Directors (which 
approval shall be in recordable form), including, but not by way of limitation, exterior painting or the erection 
of antennas, lights, aerials, awnings, doors, shutters, newspaper holders, mailboxes, basketball 
hoops/backboards or other exterior attachments or modifications, nor shall any Co-owner damage or make 
modifications or attachments to walls between Units which in any way impair sound conditioning. Over the air 
reception devices including but not limited to satellite dish antennas shall not be attached or installed upon any 
General Common Element roof; such devices shall not be attached or installed upon any other General 
Common Element without the advance written permission of the Board of Directors. Over the air reception 
devices such as satellite dish antennas may be installed within Units or Limited Common Elements in 
accordance with the rules and regulations of the Federal Communications Commission. No attachment, 
appliance or other item may be installed which is designed to kill or repel insects or other animals by light or 
humanly audible sound. 

The foregoing is subject to the applicable provisions of the Michigan Condominium Act 
governing improvements or modifications if the purpose of the improvement or modification is to facilitate 
access to or movement within the Unit for persons with disabilities under the circumstances provided for in the 
Act at MCL 559.147 a, as amended from time to time. 

The Co-owner shall be responsible for the maintenance and repair of any such 
modification or improvement. In the event that the Co-owner fails to maintain and/or repair said modification 
or improvement to the satisfaction of the Association, the Association may undertake to maintain and/or repair 
same and assess the Co-owner the costs thereof and collect same from the Co-owner in the same manner as 
provided for the collection of assessments in Article II hereof. The Co-owner shall indemnify and hold the 
Association harmless from and against any and all costs, damages, and liabilities incurred in regard to said 
modification and/or improvement. 

No Co-owner shall in any way restrict access to any plumbing, water line, water line 
valves, water meter, sprinkler system valves or any element which affects an Association responsibility in any 
way. Should access to any facilities of any sort be required, the Association may remove any coverings or 
attachments any nature that restrict such access and will have no responsibility for repairing or reinstalling any 
materials, (whether or not installation thereof has been approved hereunder), that are damaged in the course of 
gaining such access, nor shall the Association be responsible for monetary damages of any sort arising out of 
actions taken to gain necessary access. The foregoing shall also apply to any basement improvements whether 
or not installed by the current Co-owner of record. 

Section 4. Activities; Exterior Lighting Requirement. No unsafe, unsanitary, unlawful or nuisance 
activity shall be carried on in any Unit or upon the Common Elements, Limited or General, nor shall anything 
be done which may be or become an annoyance or a nuisance to the Co-owners of the Condominium. No 
unreasonably noisy activity shall be carried on in or on the Common Elements or in any Unit at any time. No 
Co-owner shall do or permit anything to be done or keep or permit to be kept in the Co-owner's Unit or on the 
Common Elements anything that will increase the rate of insurance on the Condominium without the written 
approval of the Association, and each Co-owner shall pay to the Association the increased cost of insurance 
premiums resulting from any such activity or the maintenance of any such condition even if approved. 
Activities which are deemed offensive and are expressly prohibited include, but are not limited to, the 
following: smoking in the interior common areas, the use of golf equipment, fireworks, sparklers, firearms, 
paint ball guns, air rifles, pellet guns, b-b guns, bows and arrows, or other similar dangerous weapons, 
projectiles or devices. Each Co-owner shall keep their exterior garage light on during all periods of darkness. 

Section 5. Pets/Animals. No more than one (1) dog not to exceed fifty (50) pounds in weight or one 
(1) cat shall be kept or be brought on to the Condominium Premises by any person unless with advance written 
approval of the Board. No animal may be kept or bred for any commercial purpose. All animals shall have such 
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care and restraint so as not to be obnoxious or offensive on account of noise, odor or unsanitary conditions. No 
animal may be permitted to run loose at any time upon the Common Elements. No animal shall be left 
unattended out of doors including on decks. 

No savage or dangerous animal shall be kept and any Co-owner who causes any animal 
to be brought or kept upon the premises of the Condominium shall indemnify and hold harmless the Association 
for any loss, damage or liability (including costs and attorney fees) which the Association may sustain as a 
result of the presence of such animal on the premises, whether or not the Board has given its permission 
therefor, and the Association may assess and collect from the responsible Co-owner such losses and/or damages 
in the manner provided in Article II hereof. 

Each Co-owner shall be responsible for the immediate collection and disposition of all 
fecal matter deposited by any pet maintained by such Co-owner. No animal which can be heard on any frequent 
or continuing basis shall be kept in any Unit or on the Common Elements. The Association may charge all Co
owners maintaining animals a reasonable additional assessment to be collected in the manner provided in 
Article II of these Bylaws in the event that the Association determines such assessment necessary to defray the 
maintenance cost to the Association of accommodating animals within the Condominium. The Association 
shall have the right to require that any pets be registered with it and may adopt such additional reasonable rules 
and regulations with respect to animals as it may deem proper. The Association may also assess fines for such 
violation of the restrictions imposed by this Section or by any applicable rules and regulations of the 
Association. 

Section 6. Aesthetics; Outdoor Holiday Decorations; Window Treatments. The Common Elements, 
Limited or General, shall not be used for storage of supplies, materials, personal property or trash or refuse of 
any kind, except as provided in duly adopted rules and regulations of the Association. Trash and recycling 
containers shall be kept inside the garage until evening of the day prior to collection and shall be placed directly 
in front of each Co-owner's own unit. Trash and recycling containers shall be returned inside the garage before 
dark on the day of collection. Newspapers and other trash/recycling materials which are easily blown about by 
the wind shall be properly secured to prevent their escape. No unsightly condition shall be maintained on any 
porch. The Common Elements shall not be used in any way for the drying or airing of clothing or other fabrics. 
Holiday lights and other exterior decorations shall not be permitted prior to Thanksgiving or after January 15. 
The American Flag is permitted to be displayed by individual co-owners at any time, provided it is no larger 
than 3'x5'. All outdoor decorations must be maintained in good condition, and removed from sight when not in 
use. All window treatments visible from the exterior of a Unit shall be solid white in color. In general, no 
activity shall be carried on nor condition maintained by any Co-owner either in the Co-owner's Unit or upon the 
Common Elements, which is detrimental to the appearance of the Condominium. 

Section 7. Utilization of Common Elements. Sidewalks, yards, landscaped areas, driveways, roads, 
parking areas, and porches shall not be obstructed in any way nor shall they be used for purposes other than for 
which they are reasonably and obviously intended. No bicycles, vehicles, chairs, benches or other objects may 
be left unattended on or about the Common Elements. 

Section 8. Vehicles; Parking Restrictions. No mini-bikes, house trailers, recreational vehicles, or 
similar vehicles, such as commercial vehicles, boat trailers, boats, camping vehicles, camping trailers, mobile 
homes, dune buggies, motor homes, all terrain vehicles, snowmobiles, snowmobile trailers or vehicles other 
than automobiles, sport utility vehicles and pickup trucks may be parked upon the premises of the 
Condominium, unless specifically approved by the Board of Directors or parked in an area specifically 
designated therefor by the Board of Directors. Nothing herein contained shall be construed to require the Board 
to approve the parking of such vehicles as are described in the first sentence of this Section or to designate an 
area therefor. The Association shall not be responsible for any damages, costs, or other liability arising from 
any failure to approve the parking of such vehicles or to designate an area therefore. 
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Commercial vehicles and trucks shall not be parked in or about the Condominium (except 
as above provided) unless while making deliveries or pick-ups in the normal course of business. For purposes 
of this Section, the term "commercial vehicle" means any vehicle that has any one of the following 
characteristics: (a) more than two axles; (b) gross vehicle weight rating in excess of 10,000 pounds; (c) visibly 
equipped with or carrying equipment or materials used in a business; or (d) carrying a sign advertising or 
identifYing a business. 

Non-operational vehicles and vehicles with expired license plates shall not be parked or 
stored on the Condominium Premises without the written permission ofthe Board of Directors. Vehicles which 
detract from the appearance of the Condominium shall not be parked or stored on the Condominium Premises. 
Non-emergency maintenance or repair of motor vehicles shall not be permitted on the Condominium Premises. 

Parking on any street or lawn is prohibited. Overnight parking in the Community 
Clubhouse lot is permitted only by approval of the Board of Directors; vehicles cannot be parked there before 
6:00pm or after 8:00am. Vehicle maintenance in the Community Clubhouse lot is prohibited. 

The Association may cause vehicles parked or stored in violation of this Section or of any 
applicable rules and regulations ofthe Association to be removed from the Condominium Premises and the cost 
of such removal may be assessed to, and collected from, the Co-owner of the Unit responsible for the presence 
of the vehicle in the manner provided in Article II hereof. Co-owners shall, if the Association shall require, 
register with the Association all vehicles maintained on the Condominium Premises. The Board of Directors 
may make reasonable rules and regulations governing the parking of vehicles in the Condominium consistent 
with the provisions hereof. 

Section 9. Signs, Advertising. One (1) "For Sale" sign or one (1) "For Rent" sign (neither to exceed 
three feet by three feet in size) may be displayed per Unit. Small security/alann company decals are permitted 
to be affixed to one (1) window per Unit. Garage sale signs are permitted to be placed near the main entrance 
only during the one (1) garage sale permitted per unit per year; otherwise, no signs shall be displayed which are 
visible from the exterior of a Unit or on the Common Elements at any time for any reason without advance 
written approval of the Board of Directors. This prohibition includes, but is not limited to, "Open" signs, 
"Garage Sale" signs and political signs. No advertising devices shall be displayed which are visible from the 
exterior of a Unit or on the Common Elements at any time without the advance written permission of the Board 
of Directors. 

Section 10. Rules/Regulations. Reasonable rules and regulations consistent with the Act, the Master 
Deed and these Bylaws, concerning the use of the Condominium may be made and amended from time to time 
by the Board of Directors of the Association. Copies of all such regulations and amendments thereto shall be 
furnished to all Co-owners and shall become effective thirty (30) days after mailing or delivery thereof to the 
designated voting representative of each Co-owner. Any such regulation or amendment may be revoked at any 
time by the affirmative vote of more than fifty (50%) percent of all Co-owners. 

Section 11. Right of Access of Association. The Association or its duly authorized agents shall have 
access to each Unit and any Limited Common Elements appurtenant thereto from time to time, during 
reasonable working hours, upon notice to the Co-owner thereof, as may be necessary for the inspection, 
maintenance, repair or replacement of any of the Common Elements. The Association or its agents shall also 
have access to each Unit and any Limited Common Elements appurtenant thereto at all times without notice as 
may be necessary to make emergency repairs to prevent damage to the Common Elements or to another Unit 
and/or to protect the safety and/or welfare of the inhabitants of the Condominium. 
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It shall be the responsibility of each Co-owner to provide the Association means 
of access to the Co-owner's Unit and any Limited Common Elements appurtenant thereto during all periods of 
absence and in the event of the failure of such Co-owner to provide means of access, the Association may gain 
access in such manner as may be reasonable under the circumstances and shall not be liable to such Co-owner 
for any necessary damage to the Co-owner's Unit and any Limited Common Elements appurtenant thereto 
caused thereby or for repair or replacement of any doors or windows damaged in gaining such access. In the 
event that it is necessary for the Association to gain access to a Unit to make repairs to prevent damage to the 
Common Elements or to another Unit or to protect the safety and welfare of the inhabitants of the 
Condominium, the costs, expenses, damages, and/or attorney fees incurred by the Association in such 
undertaking shall be assessed to the responsible Co-owner and collected in the same manner as provided in 
Article II of these Bylaws, including all damages resulting from any Co-owner or their tenants, family, 
occupants, invitees or contractor's failure or delay in providing access to the Association. The Association shall 
have no liability for damages to Co-owner alterations, betterments, improvements or customizations resulting 
fi·om the Association's efforts to gain access to any common element nor shall the Association be held liable for 
the expenses of the removal or replacements of any such obstructions. 

Section 12. Landscaping. No Co-owner shall perform any landscaping or plant any trees or shrubs or 
place any ornamental materials upon the Common Elements unless approved by the Board of Directors in 
writing. Any such approved landscaping performed by the Co-owner and any such trees or shrubs planted by 
the Co-owner shall be performed and/or planted, as the case may be, in a manner consistent with the 
landscaping in other portions of the Condominium Premises. The Co-owner shall be responsible for the 
maintenance of any such approved landscaping performed by a Co-owner and any such trees, shrubs, or any 
flowers planted by the Co-owner. No artificial flowers, plants or trees may be used outside that are visible from 
the roadway. In the event that such Co-owner fails to adequately maintain such landscaping performed by the 
Co-owner and any such trees, shrubs, or flowers planted by the Co-owner to the satisfaction ofthe Association, 
the Association shall have the right to perform such maintenance and assess and collect from the Co-owner the 
cost thereof in the manner provided in Article II hereof. The Co-owner shall also be liable for any damages to 
the Common Elements arising from the performance of such landscaping or the planting of such trees, shrubs, 
or flowers, or the continued maintenance thereof. Fences, hedges and walls shall not be constructed or placed 
on the common elements. 

Section 13. Co-owner Maintenance. Each Co-owner shall maintain his/her Unit and any Limited 
Common Elements appurtenant thereto for which he/she has maintenance responsibility in a safe, clean and 
sanitary condition. Each Co-owner shall have the following duties and shall be fully liable for any and all 
expenses or damages which may result from any failure to perform any of these duties: 

(i) maintain his/her Unit and any Limited Common Elements appurtenant 
thereto for which he/she has maintenance responsibility in a safe, clean and sanitary 
condition, including but not limited to caulking tubs and shower enclosures, grouting all 
tile work, replacing any leaking fixture and appliance. 

(ii) use due care to avoid damaging any ofthe Common Elements, other Units 
or their appurtenances, contents and improvements including, but not limited to, the 
telephone, water, plumbing, electrical or other utility conduits and systems and any other 
elements in any Unit which are appurtenant to or which may affect any other Unit. 

(iii) maintain heat inside his/her Unit so as to prevent pipes from freezing. 

(iv) winterize (close water valves, shut off ice-makers) his/her Unit during all 
periods of absence when freezing temperatures may reasonably be anticipated. 
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(v) cause his/her Unit to be timely monitored during all periods of absence to 
assure that all windows and doors are securely closed and locked, no water is escaping 
from any pipe or fixture or appliance and to assure that adequate heat is being 
maintained. 

(vi) promptly report to the Association any Common Element which has been 
damaged or which is otherwise in need of maintenance, repair or replacement and any 
other circumstances which if not promptly reported and attended to, could result in loss 
or damage to any Common Element or any Unit. 

(vii) adequately insure his/her Unit in accordance with Article IV. 

Each Co-owner shall be responsible for damages or costs to the Association, or to other Co-owners, as 
the case may be, resulting from negligent damage to or misuse of any of the Common Elements by the Co
owner, or his/her family, guests, tenants, land contract purchasers, agents or invitees, unless such damages or 
costs are covered by insurance canied by the Association in which case there shall be no such responsibility 
(unless full reimbursement to the Association is excluded by virtue of a deductible provision, in which case the 
responsible Co-owner shall bear the expense to the extent of the deductible amount). Any costs or damages to 
the Association or to other Co-owners, as the case may be, may be assessed to and collected from the 
responsible Co-owner in the manner provided in Aiiicle II hereof. The Co-owners shall have the responsibility 
to report to the Association any Common Element in or about their Unit which has been damaged or which is 
otherwise in need of maintenance, repair or replacement and any other circumstances which if not promptly 
reported and attended to, could result in loss or damage to any Common Element. All damages resulting from 
the failure of the Co-owner to report any of the foregoing items may be assessed to and collected from the 
responsible Co-owner in the manner provided in Article II hereof. Each Co-owner shall have these 
responsibilities and liabilities regardless of whether they occupy the Unit or the Unit is occupied by their tenant, 
guest, etc. 

Section 14. Garage Sales. Each Co-owner in good standing shall be entitled to conduct only one 
garage sale per year which shall be held on any weekend chosen by the Co-owner. All other garage sales, estate 
sales or the like are prohibited. Garage sales activities shall be strictly confined to the Co-owner's garage and 
driveway. 

Section 15. Pool Restrictions. Only Co-owners (and up to four ( 4) guests of theirs) in good standing 
shall be permitted to use the swimming pool and its facilities. Possession or consumption of alcoholic 
beverages inside the pool enclosure is prohibited. Non-alcoholic beverages may be consumed from paper or 
plastic cups or aluminum cans. The Board of Directors may suspend the right to use the pool facilities of any 
person who violates any provision of this Section or any Pool Rules adopted by the Board of Directors from 
time to time. Each Co-owner shall be required to sign a Pool Access Agreement before using the pool. Use of 
the pool and related facilities is further subject to the Pool Rules. 

Section 16. Community Clubhouse. The Community Clubhouse may be rented only by a Co-owner 
in good standing for their exclusive and non-commercial use. Such Co-owner shall be in continuous attendance 
during the entire function. Smoking anywhere within the Community Clubhouse is prohibited. Use of the 
Community Clubhouse is further subject to the Community Clubhouse Rules. 

Section 16. Decl<s; Sunrooms and Doors. No deck, sunroom or door shall be constructed, installed or 
altered in any manner without the advance written permission of the Board of Directors. Front decks and 
second floor balconies shall be stained only by the Association. Rear decks shall not project more than ten (1 0) 
feet as measured out from the basement foundation or farthest building projection. Rear decks shall not exceed 
thirty five (35) feet in length, including any attachment or stairs. Sunrooms must be permanently attached to the 
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Co-owner's own Unit and installed on a foundation and/or deck. Sunrooms shall be beige in color so as to 
match the building exteriors. Sunrooms shall not exceed eleven (11) feet in height as measured from the base to 
the roofline where the sunroom meets the existing wall. Sunrooms shall be ten (1 0) feet in width, between 
fifteen (15) and twenty (20) feet in length and must have shed style roofs with a pitch of 3 in 12. No portion of 
the sunroom may encroach into a five (5) foot setback as established by the Board of Directors unless waived 
by the Board of Directors for a proper reason. Sunroom roofs must allow access for exterior painting of the 
Unit and be constructed so as to safely bear the load required by the paint crew. Sunrooms' frames must be 
made of extruded aluminum and the walls must be constructed of glass and/or screen. No deck or sunroom 
shall be constructed without a permit issued by the City of Rochester Hills and all construction shall be required 
to comply with all municipal code requirements. All construction activities shall be limited to the hours of 7:00 
am to 7:00 pm and no construction activity shall be permitted on Sundays. Construction may only be 
performed by licensed and insured contractors and the Co-owner shall be responsible for providing the 
Association with valid insurance certificates for all contractors. Any and all future repairs, maintenance and 
replacements of decks, sunrooms and doors installed by Co-owners shall be the responsibility of the Co-owner. 

Section 17. Assessment of Costs of Enforcement. Any and all costs, damages, expenses and/or 
attorney fees incurred by the Association in enforcing any of the restrictions set forth in this Article VI and/or 
rules and regulations made by the Board of Directors of the Association under Article VI, Section 10 of these 
Bylaws, and any expenses incurred as a result of the conduct of less than all those entitled to occupy the 
Condominium Project, or by their licensees or invitees, may be assessed to and collected from the responsible 
Co-owner in the manner provided in Article II hereof. 

ARTICLE VII 

MORTGAGES 

Section 1. Co-owner Duty to Give Notice. Any Co-owner who mortgages his/her Unit shall notify the 
Association ofthe name and address of the mortgagee and the Association shall maintain such information in a 
book entitled "Mortgages of Units". 

Section 2. Association Duties to Give Notices. The Association, upon rece1vmg written notice, 
shall promptly issue notice to each holder, insurer or guarantor of a first mortgage happening of any of the 
following: 

(a) Any proposed amendment of the condominium documents effecting a change in (i) 
the boundaries of any unit or the exclusive easement rights appertaining thereto 
and/or (ii) interests in the general or limited common elements appertaining to any 
unit or the liability for common expenses appertaining thereto and/or the number of 
votes in the Association appertaining to any unit; 

(b) The purposes to which any unit or the common elements are restricted; 
(c) Any proposed termination of the condominium project; 
(d) Any condemnation loss or any casualty loss which affects a material portion of the 

condominium or which affects any unit on which there is a first mortgage held, 
insured or guaranteed by such eligible holder; 

(e) Any delinquency in the payment of assessments or charges owed by an owner of a 
unit subject to the mortgagee of such eligible holder, insurer or guarantor, where such 
delinquency has continued for sixty (60) days; 

(f) Any lapse, cancellation or material modification of any insurance policy maintained 
by the Association pursuant to paragraph 14 (a) (i) ofHUD Manual4265.1 Appendix 
24. 
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(g) The issuance of notice of an official meeting of the membership in which case each 
holder, insurer or guarantor of a first mortgage shall be allowed to designate a 
representative to attend such meeting. 

ARTICLE VIII 

VOTING 

Section 1. Vote. Except as limited in these Bylaws, each Co-owner shall be entitled to one (I) vote for 
each Unit owned by such Co-owner. 

Section 2. Eligibility to Vote. No Co-owner shall be entitled to vote at any meeting ofthe Association 
until he/she has presented a deed or other evidence of ownership of a Unit in the Condominium to the 
Association. Land contract vendees shall be recognized as owners unless the vendor provides the Association 
with a copy of the land contract expressly reserving voting privileges to the vendor. The vote of each Co-owner 
may be cast only by the individual representative designated by such Co-owner in the notice required in Section 
3 of this Article VIII below or by a proxy given by such individual representative. No Co-owner who is in 
default of a duty to pay any sum to the Association shall be entitled to vote until such default is cured. 

Section 3. Designation of Voting Representative. Each Co-owner shall file a written notice with the 
Association designating the individual representative who shall vote at meetings of the Association and receive 
all notices and other communications from the Association on behalf of such Co-owner. Such notice shall state 
the name, address and telephone number of the individual representative designated, the number or numbers of 
the Condominium Unit or Units owned by the Co-owner, and the name, address and telephone number of each 
person, firm, corporation, partnership, association, trust, or other entity who is the Co-owner. Such notice shall 
be signed and dated by the Co-owner. The individual representative designated may be changed by the Co
owner at any time by filing a new notice in the manner herein provided. 

Section 4. Quorum. The presence in person or by proxy of thirty five percent (35%) of the Co-owners 
qualified to vote shall constitute a quorum for holding a meeting of the members of the Association. The 
written ballot of any person furnished at or prior to any duly called meeting at which meeting said person is not 
otherwise present in person or by proxy shall be counted in determining the presence of a quorum with respect 
to the question upon which the ballot is cast. 

Section 5. Voting. Votes may be cast in person or by proxy or by a written ballot (which includes 
ballots cast via email) duly signed by the designated voting representative not present at a given meeting in 
person or by proxy. Proxies and any ballots must be filed with the Secretary of the Association, or such other 
person as the Association shall designate, at or before the appointed time of each meeting of the members of the 
Association. Cumulative voting shall not be permitted. 

Section 6. Majority. A majority, except where otherwise provided herein, shall consist of more than 
fifty (50%) percent in number of those qualified to vote and present in person or by proxy (or written vote, if 
applicable) at a given meeting ofthe members of the Association. 
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ARTICLE IX 

MEETINGS 

Section 1. Location; Procedure. Meetings of the Association shall be held at such suitable place 
convenient to the Co-owners as may be designated by the Board of Directors. Meetings of the Association shall 
be conducted in accordance with Robetis Rules of Order, when not otherwise in conflict with the Atiicles of 
Incorporation, the Condominium Bylaws, the Condominium Master Deed or the laws of the State of Michigan. 

Section 2. Annual Meetine:: Agenda. Annual Meetings of members of the corporation shall be 
held during the month of October at such date, time and place as the Board of Directors shall direct. At such 
meetings there shall be elected by ballot of the Co-owners a Board of Directors in accordance with the 
requirements of Article X of these Bylaws. The Co-owners may also transact at annual meetings such other 
business of the Corporation as may properly come before them. At the Annual Meeting of members, the order 
of business shall be as follows, unless otherwise determined by the Board of Directors: 

(a) Calling the meeting to order. 

(b) Proofofnotice ofthe meeting. 

(c) Determination of Quorum. 

(d) Reading of minutes of the last previous Annual Meeting. 

(e) Reports from officers. 

(f) Reports from committees. 

(g) Election of directors. 

(h) Other business. 

Section 3. Special Meetings. It shall be the duty of the President to call a special meeting of the 
Co-owners as directed by resolution of a majority of the Board of Directors or upon a petition signed by one
third ( 1/3) of the eligible Co-owners presented to the Secretary of the Association. Notice of any special 
meeting shall state the time and place of such meeting and the purposes thereof. No business shall be transacted 
at a special meeting except as stated in the notice. 

Section 4. Membership Meeting Notices. It shall be the duty of the Secretary (or other 
Association officer in the Secretary's absence) to serve a notice of each annual or special meeting, stating the 
purpose thereof as well as the time and place where it is to be held, upon each Co-owner of record, at least ten 
(10) calendar days but not more than sixty (60) calendar days prior to such meeting. The mailing, postage 
prepaid, of a notice to the representative of each Co-owner at the address shown in the notice required to be 
filed with the Association by Article VIII, Section 3 of the Condominium Bylaws shall be deemed notice 
served. Any member may, by written waiver of notice signed by such member, waive such notice, and such 
waiver, when filed in the records of the Association shall be deemed due notice. Each member shall be deemed 
to have consented to receiving notices electronically (email or text) if they provide the Association with their 
email/text address. Proxy and written ballot forms shall be distributed with the first notice of all business 
meetings. 
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Section 5. Ouorum. The presence in person or by proxy of thirty five percent (35%) of the Co-
owners qualified to vote shall constitute a quorum for holding a meeting of the members of the Association, 
except for voting on questions specifically provided herein to require a greater quorum. The written ballot of 
any person furnished at or prior to any duly called meeting at which meeting said person is not otherwise 
present in person or by proxy shall be counted in determining the presence of a quorum with respect to the 
question upon which the ballot is cast. 

Section 6. Adjournment for Want of Quorum. If any meeting of Co-owners cannot be held 
because a quorum is not in attendance, the Co-owners who are present may adjourn the meeting to a time not 
less than forty-eight (48) hours from the time the original meeting was called. At any such re-scheduled 
meeting the quorum requirement shall be reduced to ten percent (1 0%) of the Co-owners entitled to vote, except 
for voting on questions specifically provided herein to require a greater quorum. 

Section 7. Appointment of Election Tellers. The Board of Directors shall appoint two (2) Co-
owners who are not candidates or spouses or co-habitants of any candidates to serve as tellers of the ballots cast 
in every election, or with the consent of a majority of those in attendance, one or more representatives of the 
management company may serve as a ballot teller. It shall be the duty of such tellers to oversee the counting 
and tallying of the ballots so as to assure that the ballots are fairly and accurately handled and counted. 

ARTICLE X 

BOARD OF DIRECTORS 

Section 1. Eligibility; Compensation Prohibited. The affairs of the Association shall be governed 
by a Board ofDirectors all of whom must be members of the Association except that officers, partners, trustees, 
employees or agents of members that are legal entities and not individual persons may be designated by such 
entities to serve as directors, if elected, of the corporation. Directors shall serve without compensation, whether 
by salary, stipend or otherwise except that they may be reimbursed for their out of pocket expenses incurred in 
the performance of their duties. No candidate for election or appointment to the Board of Directors shall be 
eligible if delinquent in the payment of any sum of money owed to the Association. Only one person per unit 
shall be eligible as a candidate notwithstanding the fact that the unit is jointly owned by two or more persons 
and/or entities. If a member is a pminership then only a partner thereof shall be qualified and eligible to serve 
as a director. If a member is a corporation, then only a shareholder or a director thereof shall be qualified and 
eligible to serve as a director. If a member is a trust then only a trustee or beneficiary of the trust shall be 
qualified and eligible to serve. Any co-owner landlord who is neither a partnership nor a corporation shall be 
qualified and eligible to serve as a director only in his or her individual capacity and the tenant or agent of such 
landlord shall not be qualified or eligible to serve as a director. 

Section 2. Size, Terms of Office. The Board of Directors shall be composed of seven (7) persons 
who shall manage the affairs of the corporation. Directors shall serve until their successors take office which 
shall be deemed to be at the time of their election. The term of office for each newly elected Director shall be 
two (2) years. 

Section 3. Powers, Duties. The Board of Directors shall have all powers and duties necessary for 
the administration of the affairs of the Association and may do all acts and things as are not prohibited by the 
Condominium Documents or required thereby to be exercised and done by the Co-owners. In addition to the 
foregoing general duties imposed by these Bylaws, or any further duties which may be imposed by resolution of 
the members ofthe Association, the Board of Directors shall be responsible specifically for the following: 
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(a) Management and administration of the affairs of and maintenance of the condominium 
project and the common elements thereof. 

(b) To collect assessments from the members of the Association and to use the proceeds 
thereof for the purposes of the Association. 

(c) To carry insurance and collect and allocate the proceeds thereof. 

(d) To rebuild improvements after casualty. 

(e) To contract for and employ persons, firms, corporations or other agents to assist in the 
management, operation, maintenance and administration ofthe condominium project. 

(f) To acquire, maintain and improve, and to buy, operate, manage, sell, convey, assign, 
mortgage or lease any real or personal property (including any apartment in the condominium and easements, 
rights-of-way and licenses) on behalf of the Association in furtherance of any of the purposes of the 
Association. 

(g) To borrow money and issue evidences of indebtedness in furtherance of any and all of the 
purposes of the business of the Association, and to secure the same by mortgage, pledge, or other lien, on 
property owned by the Association; provided, however, that any such action shall also be approved by 
affirmative vote of more than two thirds (2/3rds) of all of the members of the Association entitled to vote and 
present in person, by proxy or by written ballot. 

(h) To establish and maintain a reserve fund for the periodic maintenance, repair and 
replacement of the Common Elements as required by the Act. 

(i) To make mles and regulations in accordance with Article VI, Section 11 of the 
Condominium Bylaws. 

(j) To establish such committees as it deems necessary, convenient or desirable and to 
appoint persons thereto for the purpose of implementing the administration of the condominium and to delegate 
to such committees any functions or responsibilities which are not by law or the Condominium Documents 
required to be performed by the Board. 

(k) To enforce the provisions ofthe Condominium Documents. 

(I) The Board of Directors may employ for the Association a professional management agent 
at reasonable compensation established by the Board to perform such duties and services as the Board shall 
authorize, including, but not limited to, the duties listed above, and the Board may delegate to such management 
agent any other duties or powers which are not by law or by the Condominium documents required to be 
performed by or have the approval of the Board of Directors or the members ofthe Association. 

Section 4. Vacancies; Automatic Resignation. Vacancies in the Board of Directors caused by any 
reason other than the removal of a Director by a vote of the members of the Association shall be filled by vote 
of the majority of the remaining Directors, even though they may constitute less than a quorum. Each person so 
elected shall be a Director until a successor is elected at the next Annual Meeting of the Association. The 
Board shall consider past service to the Association as a factor in the selection of any of its appointees; no Co
owner shall be eligible for appointment if delinquent in the payment of any amount owed the Association. In 
the event that any director is absent for three board meetings in a row, he or she will be deemed to have 
resigned. Any director who is deemed to have resigned by three consecutive missed meetings may submit a 
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written request for reconsideration within ten business days from the date of the third missed meeting. The 
remaining board members will consider any matters raised in the written request for reconsideration at its next 
regularly scheduled meeting and take what ever action it deems appropriate. 

Section 5. Recall. At any regular or special meeting of the Association duly called, any one or 
more of the Directors may be removed with or without cause by affirmative vote of at least fifty-one (51%) 
percent of the entire membership and a successor may then and there be elected to fill any vacancy thus created. 
Any Director whose removal has been proposed by the Co-owners shall be given an opportunity to be heard at 
the meeting. 

Section 6. First Meetings of Boards. The first meeting of a newly elected Board of Directors shall 
be held within ten (1 0) calendar days of election at such place as shall be fixed by the Directors at the meeting 
at which such Directors were elected. No other notice shall be necessary to the newly elected Directors to 
constitute a duly called first meeting. 

Section 7. Regular Board Meetings. Regular meetings of the Board of Directors may be held at 
such times and places as shall be determined from time to time by a majority of the Directors, but at least two 
such meetings shall be held during each fiscal year. Notice of regular meetings of the Board of Directors shall 
be given to each Director, personally, by mail, fax, telephone or email, at least ten (1 0) days prior to the date 
named for such meeting. Directors may vote electronically (email or text) and if all Directors concur in doing 
so the vote shall have the same effect as if a meeting had been physically held. Directors may also participate in 
meetings via conference call or other means of remote communication by which all persons can communicate 
with each other. 

Section 8. Special Board Meetings. Special meetings of the Board of Directors may be called by 
the President on three (3) calendar days' notice to each Director, given personally, by mail, fax, telephone or 
email, which notice shall state the time, place and purpose of the meeting. Special meetings of the Board of 
Directors shall be called by the President or Secretary in like manner and on like notice on the written request of 
one Director. Directors may vote electronically (email or text) and if all Directors concur in doing so the vote 
shall have the same effect as if a meeting had been physically held. Directors may also participate in meetings 
via conference call or other means of remote communication by which all persons can communicate with each 
other. 

Section 9. Waiver of Notice. Before or at any meeting of the Board of Directors, any Director 
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such 
notice. Attendance by a Director at any meetings ofthe Board shall be deemed a waiver of notice by him ofthe 
time and place thereof. If all the Directors are present at any meeting of the Board, no notice shall be required 
and any business may be transacted at such meeting. 

Section 10. Ouorum. At all meetings of the Board of Directors, a majority of the Directors shall 
constitute a quorum for the transaction of business, and the acts of the majority of the Directors present at a 
meeting at which a quorum is present shall be the acts of the Board of Directors. If, at any meeting of the Board 
of Directors, there be less than a quorum present, the majority of those present may adjourn the meeting from 
time to time. At any such adjourned meeting, any business which might have been transacted at the meeting as 
originally called may be transacted without further notice. A Director may join in the action of a meeting by 
signing and concurring in the minutes thereof, and that shall constitute the presence of such Director for 
purposes of determining a quorum. 

Section 11. Fidelitv Bonds/Ernnlovee Dishonestv Insurance. The Board of Directors shall require 
that all directors, officers, agents and employees of the Association handling or responsible for Association 
funds and/or property shall be covered by adequate fidelity bonds and/or employees dishonesty insurance 
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purchased by the Association. The premiums on such bonds and/or insurance shall be expenses of 
administration. Such bonds and/or insurance shall not be less than the estimated maximum of funds held by the 
Association at any time, including maximum expected reserve funds and in no event less than a sum equal to 
three month's aggregate assessments on all units plus reserve funds. 

Section 12. Executive Sessions. The Board of Directors, in its discretion, may close a portion or all of 
any meeting of the Board of Directors to the members of the Association or may permit members of the 
Association to attend a portion or all of any meeting of the Board of Directors. Any member of the Association 
shall have the right to inspect, and make copies of, the minutes of the meetings of the Board of Directors; 
provided, however, that no member of the Association shall be entitled to review or copy any minutes which 
reference privileged communications between the Board of Directors and counsel for the Association, or any 
other matter to which a privilege against disclosure pertains under Michigan Statute, common law, the 
Michigan Rules of Evidence, or the Michigan Court Rules. Regular monthly Board meetings shall be open to 
any Co-owner for a reasonable portion of each meeting. Co-owners desiring to be heard shall be required to 
make their request in writing and submit it to the Board via the property manager at least ten (1 0) days before 
the meeting. 

Section 13. Conflicts oflnterest. In the event any director shall have any relationship with, or 
interest in, any person or entity with whom or which the Association may have any contractual dealings, such 
director shall have an affirmative duty to disclose such relationship or interest, in writing, to the Board of 
Directors at a Board meeting as soon as such contractual dealings are contemplated or initiated. 

ARTICLE XI 

OFFICERS 

Section 1. Officers; Compensation Prohibited. The principal officers of the Association shall be 
a President, a Vice President, a Secretary and a Treasurer, all ofwhom shall be members of the Association and 
members of the Board of Directors. The Directors may appoint an Assistant Treasurer, and an Assistant 
Secretary, and such other officers as in their judgment may be necessary. Any two offices except that of 
President and Vice President may be held by one person. Officers shall serve without compensation, whether 
by salary, stipend or otherwise except that they may be reimbursed for their out of pocket expenses incurred in 
the performance oftheir duties. 

Section 2. Election. The officers of the Association shall be elected annually by the Board of 
Directors at the organizational meeting of each new Board and shall hold office at the pleasure of the Board. 

Section 3. Removal. Upon affirmative vote of a majority of the members of the Board of 
Directors, any officer may be removed either with or without cause, and his successor elected at any regular 
meeting of the Board of Directors, or at any special meeting of the Board called for such purpose. 

Section 4. President. The President shall be the chief executive officer of the Association. He/She 
shall preside at all meetings of the Association and of the Board of Directors. He/She shall have all of the 
general powers and duties which are usually vested in the office of the President of an association, including, 
but not limited to the power to appoint committees from among the members of the Association from time to 
time as he/she may in his/her discretion deem appropriate to assist in the conduct of the affairs of the 
Association. 

Section 5. Vice President. The Vice President shall take the place of the President and perform 
his/her duties whenever the President shall be absent or unable to act. If neither the President nor the Vice 
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President is able to act, the Board of Directors shall appoint some other member of the Board to so do on an 
interim basis. The Vice President shall also perform such other duties as shall from time to time be imposed 
upon him/her by the Board of Directors. 

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Board of 
Directors and the minutes of the meetings of the members of the Association; he/she shall have charge of the 
corporate seal and of such books and papers as the Board of Directors may direct; and he/she shall, in general, 
perform all duties incident to the office of the Secretary. The Secretary, or, in the absence or disability of the 
Secretary, the Treasurer, shall sign the minutes upon approval. Any Co-owner shall be entitled to obtain a copy 
of the approved and signed minutes except minutes of executive sessions of the Board; the Association shall 
have the right to require advance payment of the reasonable cost of providing requested copies of minutes. 

Section 7. Treasurer. The Treasurer shall have responsibility for the Association funds and 
securities and shall be responsible for keeping full and accurate accounts of all receipts and disbursements in 
books belonging to the Association. The Treasurer shall review and oversee payment of all invoices. The 
Treasurer shall monitor the reserve funds of the Association and consult with the Board as necessary concerning 
such funds. All decisions concerning reserve funds shall be made by the Board and shall not be delegated to 
any third party. Withdrawals from reserve funds shall be approved in advance by signature of at least one 
director if payable to the Association; if payable to any other party the signature of at least two directors shall be 
required. Reserve funds shall be used only for such purposes as are permitted under Michigan law. He/She 
shall be responsible for the deposit of all monies and other valuable effects in the name and to the credit of the 
Association, and in such depositaries as may, from time to time, be designated by the Board of Directors. The 
Treasurer shall appoint a Budget Committee comprised of one or more Co-owners and Directors selected at the 
discretion of the Treasurer which shall consult with the Treasurer and the Board as to all budget matters; the 
Board shall have the sole responsibility to approve the budget. 

Section 8. Miscellaneous. The officers shall have such other duties, powers and responsibilities as 
shall, from time to time, be authorized by the Board of Directors. 

ARTICLE XII 

FINANCE 

Section 1. Records. The Association shall keep detailed books of account showing all expenditures and 
receipts of administration, and which shall specify the maintenance and repair expenses of the Common 
Elements and any other expenses incurred by or on behalf of the Association and the Co-owners. Such 
accounts and all other non-privileged Association records shall be open for inspection by the Co-owners and 
their mortgagees during reasonable working hours. The Board of Directors shall prepare and distribute to each 
Co-owner at least once a year a financial statement, the contents of which shall be defined by the Board of 
Directors. The Board of Directors shall annually engage a qualified, independent certified public accountant to 
perform a review or audit of the books of account. Any institutional holder of a first mortgage lien on any Unit 
in the Condominium shall be entitled to receive a copy of such annual financial statement within ninety (90) 
days following the end of the Association's fiscal year upon request therefore. The cost of any such review or 
audit and any other accounting expenses shall be expenses of administration. 

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period commencing on 
such date as may be initially determined by the directors. Absent such determination by the Board of Directors, 
the fiscal year of the Association shall be the calendar year. The commencement date of the fiscal year shall be 
subject to change by the directors for accounting reasons or other good cause. 
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Section 3. Depositories. The funds of the Association may be invested from time to time in accounts or 
deposit certificates of such banks or credit unions as are insured by an agency of the federal government and 
may also be invested in interest-bearing obligations of the United States Government or in such other 
depositories as may be adequately insured in the discretion of the Board of Directors. The funds of the 
Association shall be withdrawn only upon the check or order of such officers, employees or agents as are 
designated by resolution of the Board of Directors from time to time. 

ARTICLE XIII 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 

Section 1. Indemnification of Directors and Officers. The Association shall indemnifY any person 
who was or is party or is threatened to be made a party to a threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative or investigative and whether formal or informal, other than 
an action by or in the right of the Association, by reason of the fact that he or she is or was a Director, Officer, 
or employee of the Association, against expenses, including attorneys' fees, judgments, penalties, fines and 
amounts paid in settlement actually and reasonably incurred by him or her in connection with the action, suit or 
proceeding, if the person acted in good faith and in a manner he or she reasonably believed to be in or not 
opposed to the best interests of the Association or its members, was not guilty of willful and wanton misconduct 
or gross negligence and, with respect to a criminal action or proceeding, if the person had no reasonable cause 
to believe his or her conduct was unlawful. The termination of an action, suit or proceeding by judgment, order, 
settlement, conviction or upon a plea of nolo contendere or its equivalent, does not, of itself, create a 
presumption that the person did not act in good faith and in a manner which he or she reasonably believed to be 
in or not opposed to the best interests of the Association or its members and, with respect to a criminal action or 
proceeding, had reasonable cause to believe that his or her conduct was unlawful or was not guilty of willful 
and wanton misconduct or gross negligence; provided, however, that in the event of any claim for 
reimbursement or indemnification hereunder based upon settlement by the Director, Officer or other person 
seeking such reimbursement or indemnification, the indemnification provided for herein shall apply only ifthe 
Board of Directors (with the person seeking reimbursement or indemnification abstaining) approves such 
settlement and reimbursement or indemnification as being in the best interest of the Association. The foregoing 
right of reimbursement or indemnification shall be in addition to and not exclusive of other rights to which such 
Director, Officer or other person may be entitled. At least ten days prior to payment of any reimbursement or 
indemnification which it has approved, the Board of Directors shall notifY all Co-owners thereof. 

The Association shall indemnifY any person who was or is party or is threatened to be made a party to a 
threatened, pending or completed action or suit in the right of the Association to procure a judgment in its favor 
by reason of the fact that he or she is or was a Director, Officer, or employee of the Association, against 
expenses, including attorneys' fees and amounts paid in settlement actually and reasonably incurred by him or 
her in connection with the action or suit, if the person acted in good faith and in a manner he or she reasonably 
believed to be in or not opposed to the best interests of the Association or its members and was not guilty of 
willful and wanton misconduct or gross negligence. Indemnification shall not be made for a claim, issue or 
matter in which the person has been found to be liable to the Association except as provided in Section 564c of 
the Business Corporation Act. 

Section 2. Directors' and Officers' Liability Insurance. Whether or not the Association would have 
the power to indemnifY the persons under Sections 561 and 562 of the Nonprofit Corporation Act, the 
Association shall provide directors and officers liability insurance for every director and every officer of the 
Association for the same purposes provided above in Section I and in such amounts as may reasonably insure 
against potential liability arising out of the performance of their respective duties. No director or officer shall 
collect for the same expense or liability under Section 1 above and under this Section 2; however, to the extent 
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that the liability insurance provided herein to a director or officer was not waived by such director or officer and 
is inadequate to pay any expenses or liabilities otherwise properly indemnifiable under the terms hereof, a 
director or officer shall be reimbursed or indemnified only for such excess amounts under Section 1 hereof. 

ARTICLE XIV 

AMENDMENTS 

Section 1. Proposal. Amendments to these Bylaws may be proposed by the Board of Directors of the 
Association acting upon the vote of the majority ofthe directors or by one-third (113) or more in number ofthe 
Co-owners or by an instrument in writing signed by them. 

Section 2. Meeting. Upon any such amendment being proposed, a meeting for consideration of the 
same shall be duly called in accordance with the provisions of these Bylaws. 

Section 3. Voting. These Bylaws may be amended by the Co-owners at any regular annual meeting or 
a special meeting called for such purpose by an affirmative vote of not less than sixty-seven (67%) percent of 
all Co-owners, in number and in value and fifty-one percent (51%) ofthe eligible holders of first mortgages for 
material amendments which establish, provide for, govern or regulate any of the following: 

(a) Voting; 
(b) Assessments, assessment liens or subordination of such liens; 
(c) Reserves for maintenance, repair and replacement ofthe common elements; 
(d) Insurance or fidelity bonds; 
(e) Rights to use ofthe common elements; 
(f) Responsibility for maintenance and repair of the several portions of the 

condominium; 
(g) Expansion or contraction of the condominium or the addition, annexation or 

withdrawal of property to or from the condominium; 
(h) Boundaries of any unit; 
(i) The interests in the general or limited common elements; 
U) Convertibility of units into common elements or of common elements into units; 
(k) Leasing of units; 
(I) Imposition of any right of first refusal or similar restriction on the right of a unit 

owner to sell, transfer or otherwise convey his or her unit in the condominium; 
(m) Establishment of self-management by the condominium association where 

professional management has been required by any of the agencies or corporations. 

Section 4. When Effective. Any amendment to these Bylaws shall become effective upon recording of 
such amendment in the office ofthe Oakland County Register of Deeds. 

Section 5. Binding. A copy of each amendment to these Bylaws shall be furnished to every member of 
the Association after adoption; provided, however, that any amendment to these Bylaws that is adopted in 
accordance with this Article shall be binding upon all persons who have an interest in the Condominium 
irrespective ofwhether such persons actually receive a copy ofthe amendment. 
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ARTICLE XV 

COMPLIANCE 

The Association of Co-owners and all present or future Co-owners, tenants, land contract purchasers, or 
any other persons acquiring an interest in or using the facilities of the Condominium in any manner are subject 
to and shall comply with the Act, as amended, and with the Condominium Documents, and the mere 
acquisition, occupancy or rental of any Unit or an interest therein or the utilization of or entry upon the 
Condominium Premises shall signify that the Condominium Documents are accepted and ratified. In the event 
the Condominium Documents conflict with the provisions of the Act, the Act shall govern. 

ARTICLE XVI 

DEFINITIONS 

All terms used herein shall have the same meaning as set forth in the Master Deed to which these Bylaws 
are attached as an Exhibit or as set forth in the Act. Whenever any reference herein is made to one gender, the 
same shall include a reference to any and all genders where same would be appropriate; similarly, whenever a 
reference is made herein to the singular, a reference shall also be included to the plural where the same would 
be appropriate. 

ARTICLE XVII 

REMEDIES FOR DEFAULT 

Section 1. Relief Available. Any default by a Co-owner shall entitle the Association or another Co
owner or Co-owners to the following relief: 

(a) Legal Action. Failure to comply with any of the terms and provisions of the 
Condominium Documents or the Act, including any of the rules and regulations promulgated by the Board of 
Directors of the Association hereunder, shall be grounds for relief, which may include without intending to limit 
the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if default in payment 
of assessment) or any combination thereof, and such relief may be sought by the Association or, if appropriate, 
by an aggrieved Co-owner or Co-owners. 

(b) Recoverv of Costs. In the event of a default of the Condominium Documents by 
a Co-owner and/or non-Co-owner resident or guest, the Association shall be entitled to recover ft·om the Co
owner and/or non-Co-owner resident or guest, the pre-litigation costs and attorney fees incurred in obtaining 
their compliance with the Condominium Documents. In any proceeding arising because of an alleged default 
by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the proceeding and such 
reasonable attorney fees, (not limited to statutory fees) as may be determined by the Comi, but in no event shall 
any Co-owner be entitled to recover such attorney fees. The Association, if successful, shall also be entitled to 
recoup the costs and attorney's fees incurred in defending any claim, counterclaim or other matter from the Co
owner asserting the claim, counterclaim or other matter. 
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(c) Removal and Abatement. The violation of any of the provisions of the 
Condominium Documents, including the rules and regulations promulgated by the Board of Directors of the 
Association hereunder, shall also give the Association, or its duly authorized agents, the right, in addition to the 
rights set forth above, to enter upon the Common Elements, Limited or General, or into any Unit, where 
reasonably necessary, and summarily remove and abate, at the expense of the Co-owner in violation, any 
structure, thing or condition existing or maintained contrary to the provisions of the Condominium Documents; 
provided, however, that judicial proceedings shall he instituted before items of construction are altered or 
demolished pursuant to this subsection. The Association shall have no liability to any Co-owner arising out of 
the exercise of its removal and abatement power authorized herein. 

(d) Assessment of Fines. The violation of any ofthe provisions ofthe Condominium 
Documents, including any ofthe rules and regulations promulgated by the Board of Directors ofthe Association 
hereunder, by any Co-owner, in addition to the rights set forth above, shall be grounds for assessment by the 
Association of a monetary fine for such violation. 

(i) Procedures. Upon any violation being alleged by the Association, a written 
notice shall be sent to the offending Co-owner describing the facts constituting the alleged violation, the 
specific restriction alleged to have been violated and the notice shall set forth the date (no less than seven (7) 
days from the date of the notice), time and place for a hearing before the Board of Directors, at which the Co
owner shall have the right to appear before the Board and offer evidence in defense of the alleged violation. 
The Board shall issue a written notice of its determination within ten (1 0) days after the hearing and, upon 
finding that a violation has occurred, the Board of Directors may levy a fine in accordance with the following 
subsection. 

(ii) Fine Schedule. Upon a determination that a material violation of any of the 
provisions of the condominium documents has occurred the following fines may be levied: 

1st Violation No fine shall be levied unless the Board determines 
that the nature of the violation is such as to be best deterred if a fine is imposed for a first violation. 

211
d Violation 

3rd Violation 
4th Violation 
5th and subsequent Violations-

$ 50.00 fine 
$ 75.00 fine 
$125.00 fine 
$500.00 fine (each) 

. Section 2. Non-Waiver of Right. The failure of the Association or of any Co-owner to enforce any 
right, provision, covenant or condition which may be granted by the Condominium Documents shall not 
constitute a waiver of the right of the Association or of any such Co-owner to enforce such right, provision, 
covenant or condition in the future. 

Section 3. Cumulative Rights, Remedies, and Privileges. All rights, remedies and privileges granted 
to the Association or any Co-owner or Co-owners pursuant to any terms, provisions, covenants or conditions of 
the aforesaid Condominium Documents shall be deemed to be cumulative and the exercise of any one or more 
shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the same 
from exercising such other and additional rights, remedies or privileges as may be available to such party at law 
or in equity. 
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ARTICLE XVIII 

SEVERABILITY 

In the event that any of the terms, provisions, or covenants of these Bylaws or the Condominium 
Documents are held to be partially or wholly invalid or unenforceable for any reason whatsoever, such holding 
shall not affect, alter, modifY or impair in any manner whatsoever any of the other terms, provisions or 
covenants of such documents or the remaining portions of any terms, provisions or covenants held to be 
partially invalid or unenforceable. 

ARTICLE XIX 

CONFLICTS 

In the event there exists any conflict among the terms and provisions contained within the Master Deed 
or these Condominium Bylaws, the terms and provisions of the Master Deed shall control. 
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8818625'7 
'Iii 1 S F1 HST MIEIIDED 11!1STFH DEED hap been executed on November 

J\.\ 1'188,011 behalf of IWCIIELT.E plinK DEVELOPHENT COMPANY, a 
iii('lli'llll corporati(JIl, (d l')2lJ stat' 13att Drive, Rochester lIills, 
Ilielii'lilll 11)UGJ (ilelcill,lftc't' I'efer'n'd to as "Developer"), pursuant 
to \ lin (llovisions of tile r·licldgilll Condominium Act, Act 59 of the 
I'lJhl ic: !lets of 1978, as amended, including, but not limited to, 
t:ilo5e ilInPlldn<?llts contililled in !let 538 of the public Acts of 1982 
.\IId ill Act 113 uf the Publ ic Acts of 198) (hereinafter referred 
lo "" ti,e "Acl"). 

A. 
Uill: I illld 
recuI"led 
H(~co nl s . 

Developer ilas esLabl isiled Hochelle 
County Subdi vis ion Plan 110. 520 by 
in Liber 1~ page~) through 859 

Park Condominiums 
its Master Deed 

of Oakland County 

B. Tile Developer hilS prepared and executed this Master 
D"cd, to(Jether with tile Condominium Bylaws attached hereto as 
U:llibit: A Clnd tile Condominium Subdivision Plan attached hereto as 
LxhilJit IJ to expand the COlldominium Project, to include segment 2 
of Ilucllelle Park COllciominillms. 

(' [)etailed ill'Cllilectllrai plillls and specifications for the 
CUlldUl!lillium Project Ilelve ueen filed Hilll tile municipal offices or 
tll(' city of Hocllester' lIills. 

flPT1CLF;l 
12EDLC;ATIQl1 

',)1111 f1'·I'"I.:'I) 't::8 ll'~::~bf'n 
'.: -, __ ,4 I"'! Sl~ 101/11': 

Ill' e,:ecuti ntj and r£'cordintj the 0l'1ginal 11ater Deed and this 
il';t Amellded l-Iaster Deed, tile Developer establishes Rochelle 

/I',llk COlldominiums (sometimes hereinafter referred to as the 

II "Colldominium Project") as a condominium project under the Act . 
lIfler' lJcinq so established, tile Condominium Project shall be 
I,e I d, conveyed, hypothecated, encumbered, leased, rented, 
occupied, improved and in every manner utilized subject to the 
provisi()lls, covenants, conditions, restrictions and obligations 
set forth in this Master Dee(\ (including Exllibits A and B hereto) 
allli to the provisions of the !lct. All of the provisions, 
C()Vpnallts, conditions, restrictions and obligations set forth in 
tllis /-1i\ster' Decd (lrwludlrlfJ ExhillitA A and n hereto) shall run 
\J j 1.11 l1w rea I pI'oper'ty i IlC! uded in the Condominium Project and 
"Ilail be a burden on, amI a benefit to, the Developer, it. 
SUCces!;ors and assigns, ilnd all persons acquiring or owning an 
illlel('st in the Condominium Project, or in the real property 
Il~reby dedicated to the Condominium Project, and their grantees, 
successor's, assigns, Ileirs, and personal representatives. The 
lellLlinder of this !laster !Jeed (including Exhibits A and B hereto) 
Ilils }Jeen set forth in fur'tllerance of the establishment of the 
C'Jndominium Project. {;":z-o 

rrJP . 
AHTL£;,LLli 

LEGAL DESCRIPTION 

Tile real property which is dedicated to the Condominium 
I'l'ojeet established hereby is legally described as follows: 

Land in th8 lIorth 1/2 of Section 28, Town 3 
1I0rth, Range 11 East, city of Rochester 
lIills, Oakland County, Michigan is described 
(lS: 

SEE lITT!lCIIED LEG!lL OESCHIPTIOll (EXHIBIT "C") 
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lI3:~1069"A54 
Subject to Easements and Restrictions of Record 

Tile C:Jndcminillm l'rojec:t srlall be kn::Jwn as Rochelle Par"k 
CUll,lumillilll-.~;, OdklClncl County Subdivision Plan Ho. 520 and any 
lepl.'lls th'",r20f. The im[)l"OVements contained in the Condominium 
i'l"ojcct, including the number, boundaries, dimensions, and area 
"1 2i1ch unlt, [Ire set forth cOI;\rletely in the Condominium 
j,lbdl'/isiun p~ <In attaclwd hereto as Exhibit B. Each building in 
ttH3 (omluminiuiTI Project contains individual units to be used for 
r,,~;id0'ltial purposes, 21nd each unit has been designed and 
in~"c.llkd for separate ownership and use, as evidenced by 
individual entl"anCeS from and el:ists to a common element of the 
CrJllc\OI;1iniuin Pl-oject. Ec1ch co-owner in the Condominium Project 
"ll'lll 11ave an exclusive right to occufJY his unit and shall have 
ulI(Ji",ided and inscpilrablG rights tb share with other co-owners 
~!H= use end enjoyment of common elements. 

f\..BTICJ..,E IV 
!2FlJ!lTIOllS 

Ilhen used ill any 0 f the Condominium Documents (as 
hereinafter defined), or in any contract, deed, mortgage, lien, 
G"sement or other instrument affecting the Condominium Project or 
the establ ishmcnl or- tr;:tnsfer of any interest therein, the 
following terms shall carry the definitions which follow them 
ll:dt..:ss th," context cleat"ly indicates to the contrary; 

(a) "Act" means the Michigan Condominium Act, being Act 59 
01 tile Puhlic Acts of 1978, as amended, including, but not 
limited to, amendments contained in Act 538 of the public Acts of 
l'JR2 and in Act III of the Public Acts of 198]. 

(tJ) "Associdtion" means Hochelle Park Condominium 
Association, a not-for-profit corporatiorl organized under the 
1.,ws of the State of Michigan, of which all co-owners shall be 
nlembers and whicll shall [ldminister, operate, manage and maintain 
Ltle condominium Proiect. Any action required of or permitted to 
the Association shall be exercisable by its Board of Directors 
unless explicitly reserved to the members by the Condominium 
Documents or the laws of the state of Michigan, and any reference 
to the Association shall, where appropriate, also constitute a 
reference to its Hoard of Directors. 

... (c) "Association Bylaws" means the corporate Bylaws of the 
Association. 

(d) "Common elements", where used without 
means both the general and limited common elements, 
Article V hereof. 

modification, 
as defined in 

(e) "Condominium Bylaws" means Exhibit A hereto, the Bylaws 
fot" the Condominium Project setting forth the rights and 
ob1 igations of the co-owners and required by sections ) (8), 53 
al\d 54 of the Act to be recorded as part of the Master Deed. 

(f) "Condominium Documents" means and includes this Haster 
Deed, Exhibits A and lJ hereto, and the Articles of Incorporation, 
Bylaws and the Rules and Regulations, if any, of the Association. 

(g) "Condominium Premises" means and includes the land and 
the buildings, all improvements and structures thereon, and all 
easements, rights and appurtenances belonging to the Condominium 
Project as described above. 
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tl'f ~ 1 0697n '-.. .Ii 
(h) "Condominium Project" means Rochelle Parle Condominiums , 

~ condominium Project established pursuant to the Act. 

(i) "Condominium Subdivision Plan" means Exhibit B hereto. 

(j) "Condominium Unit" or "unit" each means that portion of 
the Condominium Project designed and illtended for separate 
o'./flcr'ship and use, as described on Exhibit B hereto. 

(t:) "Conso} idating 11aster Deed" means the final amendeLl 
"Llster DLed which shall descrille Rochelle Park Condominiums as' a 
completed Condominium Project. The Consolidating Master Deed 
shall reflect the convertible !,reas (as defined herein) converted 
froln time to time to increase the size of Condominium Units or to 
create new General or Limited Common Elements under Article X and 
tIle final Condominium Premises adjusted for land added to or 
removeLl from tIle Condominium from time to time under Article VIII 
CIne! IX. The' Consol idating Master Deed shall also express 
percentages of value pertinent to each Unit as finally 
reaLljusted. The Consolidating Master Deed, when recorded in the 
Office of the Macomb County Register of Deeds, shall supersede 
the previously recorded Master Deed and all amendments thereto 
[or Ilocllelle Park Condominiums. 

(1) "Co-owner", "OIJner" or "member" each means a person, 
firm corporation, partnersllip, trust or other legal entity or any 
combination tllereof 101110 or which owns legal or equitabls title to 
a condomirlium unit within the Condominium Project and, therefore, 
is a menlber of the Association. 

(m) "Developer" means Rochelle Park Development Company, a 
Miclligarl corporation, which has had this Master Deed prepared and 
executed, and shall include its successor and assigns. 

(n) ""Convertible Area" means a unit or a portion of the 
common elements of the condominium project referred to in the 
condomirlium documents within which additional condominium units 
or general or limited common elements may be created in 
dccordance with the Michigan Condominium Act. 

(0) "Expandable CondominiUm" means a condominium project to 
Wllicll additional land may be added in accordance with the Act. 

(p) "Master Deed" means this Master Deed, including 
Exllibits A and B hereto, both of which are hereby incorporated by 
referellce and made a part Ilereo[. 

(q) "Segment of a Condominium Project" means each 
aLlditional parcel of land added to the condominiulII project as 

• provide[l in Section 32 of the Act (Expandable Condominium). 

(s) "Transitional Control Date" means that date on which a 
Board of Directors for the Association talees office pursuant to 
arl election in which the votes which may be cast by eligible co
owners unaffiliated with the Developer exceed the voteQ which may 
be cast by the Developer. 

(tl "Unit" means the enclosed space constituting a single 
complete residential unit in Rochelle Parle condoainiums, as 
described in Exhibit "B", and Shall have the same meaning as the 
term "Condominium Unit" as defined in the Act. 

Terms not defined herein, but defined in the Act, shall 
carry the meaning given them in the Act unless the context 
clearly indicates to the contrary. Whenever any reference herein 
is made to one gender, the same shall include a reference to any 
and all genders where such a reference would be appropriate; 
similarly, whenever a reference is made herein to the singular, a 
reference shall also be included to the plural where such a 
reference would be appropriate, and vice versa. 
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AE:O. CLF._.Y 
COM~10tj ELEt1EtlTS 

Ttle common el€:Inents of the Condominium Project and the 
respc:-::tive responsibi 1 ities for mdintefldllce, decoration, repair 
llr replacement thereof are as follows: 

The gr .. ~ral COl7lmon elLOments are: 

(1) rxccpt as specifically limited in this Article V or in 
,\l·Li·"L, \l, the land described in Article II hereof, including 
rUclds, ::idewall;s, pad:ing areas, lawns, landscaping, and yards, 
illld c111 rights appertaining thereof; 

(2) TIle electrical wiring througllout the Condominium 
Pr'-'ject, including that contained within unit walls, up to the 
point of connection with, but not including, electrical fixtures, 
,)luqs and switches within any unit; 

(3) The telepholle wiring throughout 
;)I-oj"ct up to the connection into each unit; 

the Condominium 

( 4 ) 

ITOj eet, 
point of 

The plumbing 
including that 
connection with 

net \, 0 r k 
contained 
plumbing 

throughout the Condominium 
within unit walls, up to the 

fixtllres within any unit; 

(5) The water distl-ibution system, storm water discharge 
dlld retention .c;ystem and sanitary sewer system throughout the 
condOl~iflium Project up Lo tile point of entry to and connection 
with the water service meter for each unit; 

(6) Foundations, supporting columns, unit perimeter walls 
dnd other walls as shown on Exhibit B (including windows and 
doors th",rein), roofs, ceilings, ground level construction, 
fleor construction between unit levels, and any space between the 
c:eiling and the roof and between the ground or foundation and the 
gr ouml level construction: 

( 7 ) 
Pl'oject, 
point of 

The gas 
including 

connection 

line network throughout the 
trlat contained in any unit walls, 
with gas fixtures in any unit; 

Condominium 
up to the 

( 8 ) 
from time 
the point 

IIny television cable network or facilities that may 
to time be installed in the Condominium Project up to 

of connection with equipment in any unit; 

(9) Chimneys and fireplaces, if arly, within and adjacent to 
each unit; 

(10) The proposed Rochelle Park Drive; and 

(11) Such other elements of tile Condominium Project not 
llerein designated as general or limited common elements which are 
not enclosed within the boundaries of any unit, and which are 
illtellded for common use or are Ilecessary to the existence, upkeep 
dwi safety of the project. 

Some or all of the utility lines, systems (including _ins 
dnd sel-vice leads) and equipment and the cable televieion system 
described above may be owned by the local public authority or by 
the company that is providing the pertinent service. 
{\.:::cordingly, such utility lines, systems and equip •• nt and the 
Coble television system shall be general common elements only to 
tl12 extent of the co-owners' intErest therein, if any, and 
Ileveloper makes no warranty whatever with respect to the nature 
or extent of such interest, if any. 



... 

lim 10697r~457 
B. Limited Cornmo~~J1l~nts. 

The limited common elements, which, except as otheIVIise 
pt"ovicled in this Subsection !3, shall be appurtenant to the unit 
ot- uni ts to which they are attached' or adjacent or which they 
set-vice (or which they are deemed by Exhibit B to benefit) and 
lirlited in lise to the owner-s of such unit or units, or their 
dt:.!si'JIl(~(}, dre: 

(1) The electrical \-liring netllork contdined within units or 
Urlit w~lls, fl~ors or ceilill0s or located in any other portion of 
the Common Elements from the electrical meter for the unit up to 
the point of connection with electrical fixtures, plugs and 
s\litches wi.thin or outside of the Unit, which is assigned to the 
U 11 i t Iv h i chi t s e rv ice s . 

(2) All electrical fixtures, pluqs, switches, fuse boxes or 
electric control panels, arld any other similar item connected to 
the electrical system assiqned to a unit located outside the 
boundaries of a Ur1it, which are assigned to the Unit which they 
ser"v ice. 

(J) The telephone wirinq network contained within Unit 
walls ur located in any olhet- purtion of the Common Elements or a 
Unit from the telephone junctiorl box to tile point of connection 
with telephone equipment within the Unit, which is assigned to 
the Unit which it set-vices. 

(4) Tile gas lille nel\vork contained within Units or Unit 
",;11 Is, tloors or ceilings, or located in any other portion of the 
Common Elements form the gas meter for the Unit up to the point 
of connection with gas fixtures within or outside of the Unit, 
which is assigned to the Unit which it services. 

(5) The gas fixtures connected to the gas line network 
after the point of connection to the gas meter which are located 
outside of the boundaries of a Unit, which are assigned to the 
unit whieh they serve. 

(6) !leating ane! cool ing ducts in any Unit walls, 
ceilings, and any vents attached to such ducts, 
assigned to the Unit whict1 they serve. 

floors or 
which are 

(7) Tile water distributiorl system contained within Units or 
Unit .:al1s, floors ur ceilinqs or located in any other portion of 
the Common Elements form the water meter for the Unit up to the 
point of connection with plumbing fixtures within or outside the 
unit, which is assigned to the Unit which it services . 

(8) All plumbing fixtures other than 
located outside the boundaries of a Unit 
wdter distribution system which serves 
assigned to the Unit which they serve. 

the 
and 
the 

irrigation system 
connected to the 
unit, which is 

(9) The sanitary sewer system contained 
Unit walls or floors or located in any other 
Common Elements from the first point of entry 
which is assigned to the Unit it serves. 

within Units or 
portion of the 
into the unit, 

(10) Each porch in the Project, which is assigned to the 
Ullit wl1ich opens onto such porch as shown on Exhibit B. 

(11) Each patio in the Project, where such is constructed, 
,Ihieh is assigned to the Unit which opens onto such patio as 
shown on Exhibit B. 

(12) Privacy walls 
Project, where such is 
Unit which it serves. 

behind or 
constructed, 

5 

between 
which 

each patio 
is assigned 

in 
to 

the 
the 



(13) The space within each Elrea designated as an atrium in 
':IIU Project, which is assigned to the Unit which opens into such 
,liT i \l mas s h 01-111 0 n Ie;( h i bit D. 

(l~) Each air-conditioner compressor in the Project and tile 
pad on which it is located where such is installed, which is 
assi'ln",d to the Uni t which such air-conditioner compressor 
services. 

(15) The gar'age space and th8 
,;uilings, [lor~~ and perimeter walls 
llle Project, >!hich is assigned to 
c';nnccted as shown on Exhibit B. 

interior 
contained 
the Unit 

surfaces of the 
in each garage in 

to which it is 

(16) Celeh garage door open'-,1-, where such is installed, which 
i!; dssiyned to the Unit to 'Illich the garage is appurtenant. 

(17) The dri'/c'Jay ildjilcent to each cjarage, which is assigned 
'::0 the Unit to Which the gardeje is appurtenant as shown as 
[,hibit l.l. 

(lB) Each television antenna system, if any, including, the 
wi1'ing contained 'IiUlin llnit w311s up to the point of connection 
witll television cq'llpment within any Unit, which is assigned to 
71le 1."1\ it which i':: serv ic("s. 

(l~) Each firl:'{Jlilce combustion chamber, where such is 
constnlcted which is assigned to the Unit into which it opens as 
sllO'.-II1 on Exhibit El. 

(20) Edeh mailDox in the mailbox stand, which is assigned to 
tile Unlt w'hich it set'ves. 

(21) The interior surfaces 
pl!rir,eter' WillIs contained within a 
tile Unit of whiCh they ilre a part. 

of ceilings, floors and 
Uni t, ;..'hich are assigned to 

The Limited Common Elements mily be reassigned pursuant to 
tile provisions of the Act. 

C. UpkeeIL-0f Common Elements and Appl lances i Payment ot 
illiity Bills. 

The respective responsibilities for the 
decoration, repair and replacement of the common 
certain mechanical devices and for tile payment of 
at'e as follows: 

1. Limited Common Elements 

maintenance, 
elements, of 

utility bills 

(a) The responsibility for any costs of maintenance, 
decori:ltion, repair and replacement of the Limited Common Elements 
c12scrilJed in Arti.cle V(B) (1), (2), (3), (4), (5), (6), (7), (8), 
( 9), ( 1 1), ( 1 2), ( 1 4 ), ( 15), ( 1 6), ( 1 B), ( 19), ( 2 0 ) and ( 2 1 ) 
sha 11 be borne by the Co-owner of the Unit to which they are 
assigned, or shall be Dorne pro-rata by the Co-owners of the 
Units beneficiary from such limited common elements. 

(b) The responsibility for and costs of maintenance, 
decoration, repair and replacement of all Limited Common Elements 
described in Article V(B) (10), (13) and (17) shall be borne by 
lile Association and shall be an expense of administration of the 
COlldominium Project. 

(c) Each Co-owner shall be responsible for payment of 
tile utilities attributable to his Unit. 
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2. General Common Elements 

Tile responsibility for and costs of maintenance, decoration, 
repair and replacement of all General Common Elements shall be 
borlle by the Association and ~hall be an expense of 
Lld~1inistratioll of the ConciominiuJ:l Project. 

(a) 1I0t,lithstanding the responsibilities described 
"~"lVC, th", Co-owner' of the unit shall be responsible for and bear 
tile cost of the replacenlsnt of any window in the Unit broken from 
tll'~ inside r'i t,ilo Unil:. ilrld the repair or replacement of any 
(jL-y",Il; ,:Iamaged from the inside of the Unit. The Association 
,-h;111 be ':-f'sponsi!)le for and bear the cost of replacing any other 
bro!:cn wi~jow or d2ffiLlged drywall. 

(b) Each Co-O\mer Shilll be responsible for damages to 
the pruiel:t or costs to the Association resulting from damage to, 
or Disllse of, allY of the Common Flemonts by the Co-owner, or his 
f'lnily, pels, guest:;, agents, invitees or tenants or the family, 
9 II Eo' S t s, a (J to n t s, or i n '/ it e e 5 of his ten ant 5 • 

(c) tlo-Cn-ownel- shall use his Unit or the Common 
t:lc:menLs ill allY manner inconsistent with the purposes of the 
Froj"ct or in any milTlner wl1ich will interfere with or impair the 
ricJI;ts of any other CO-OWl"']' in the use and enjoyment of his Unit 
')t- the Co,"",~on Elements. 

(eI) In the event a Co-owner shall not maintain, 
';CC01'"tl2, repair or replace those Common Elements for w~lich the 
CO-0'')11er is respor.sible as described above, the Association may 
i:lli.ntilin, decorah" repair or replace the same and charge the 
cost of <lily such milintenance, decoration, repair or replacement 
La thilt Co-owner by adding such cost to the monthly aSSQssment or 
thilt Co-owner. 

110 co-owner shall use his unit or the common elements 
III "ny manner inconsistent with the purposes of the Condominium 
l)~oject or in any manner which will interfere with or impair the 
rirJllt~; of any other co-owner in the use dnd enjoyment of his unit 
or the common elements. 

As provided in Article VII, Section lIb) of the 
Condominium Bylaws, the decoration and maintenance at all common 
elements and limited common elements, except the decoration of 
liwse common elements located within a unit (but this exception 

.shall not include windows or other portions visible tram the 
E!xterior), is subject to such written standards as may be 
established by the Board of Directors or its Environmental 
Control Committee, if the Board determines to appoint such a 
COf'lmittee. 

ARTICLE VI 
UlIlT DF-SCRIPTION AlIO PERCENTAGE OF VALUE 

A. Descriptio!). 

A co:nplete description of each unit, with elevations 
tile rein referenced to an official benchmark of the united States 
G'c-olo,:)ical Survey sufficient to relocate accurately the space 
enclosed by the description without reference to the structure 
itself, is set forth in the Condominium Subdivision Plan. Each 
ullit ill the Condolninium Project, as described in the Condominium 
subdivision Plan, shall include all that space contained within 
tIle interior finished, unpainted walls and ceilings and from the 

7 



finished subfloor, all as shown on the floor plans and sections 
in Exhibit B hereto and delineated with heavy outlines, but not 
any common elements contained therein. Detached architectural 
plans for the Condominium Project are placed on file with the 
city of Rochester lIills, Oakland Counliy, Michigan. 

The total vaille of the project is 100%. The allocable 
expenses of maintenance for eacll of the respective units have 
heen assigned and shall be shared equally, irrespective of size. 
The pGrcentage of value for each unit shall be equal. 

If through modification of the Master Deed, condominium 
units are added, I-/ithdrill-Ill 01- modified, any allocable expenses 
Slldll be shared equCllly, il-respective of size, by all of the 
llnils in the project. 

These percentaqes of value shall be determinative of 
the proportionate share of each unit in the common expenses and 
pro,:'ceds of administration, the value of such unit's vote at 
certain r.1eetinqs of the Association of co-owners, and of such 
unit's undivided interest in the common elements (which is hereby 
aI_located to each unit). The percentages of value allocated to 
the units may be chi1nged only with the prior written approval of 
C'dch holder of a first mortgage lien on any unit in the project 
,lnd wi ttl the unanimous consent of all of the co-owners expressed 
in a duly recorded amendment to this Master Deed. 

ART I C LE----'LLl 
EASEMEIITf2 

A, ~asements for Maintenance and Related Matters. 

I f all or any portion of a unit or common elelllent 
encroaches upon another unit or common element due to shit'ting, 
settl inq or moving of a building, or of a foundation or support, 
or ellle to survey errors, construction deviations, 
reconstruction, replacement, renovation or repair, reciprocal 
easements, respectively benefitting and burdening each such unit 
or common element, shall exist for the maintenance of Buch 
encroachment for so long as such encroachment exists, and for 
maiIltenance thereof after rebuilding in the event of any 
destruction. Ther-e ~;hall also be permanent easements to, 
ttllough, over, unrler and across the Condominium Premises, 
including all units and interior walls, (1) for the maintenance 
and repair (including replacement) of common elements, which 
easem£!nts shall be administered by the Association, and (2) as 

• may be reasonable for the installation and continuing maintenance 
and repair (including replacement) of all utilities in the 
Condominium Project, including, but not necessarily limited to, 
light, heat, power, sewer, water, storm water discharge and 
detention and communications, which utilities are sometillles 
collectively referred to in this Article VII as "utilities" or 
"utility services". Every portion of a unit which contributes to 
the stl-uctural support of a building shall be burdened with an 
easement of structural support for the benefit of the cOlllJllon 
elements, 

U. Easements Retai~ed by Developer. 

(1) Eoadw~asement. In addition to all other rights 
reserved to it hereunder, the Developer reserves t'or 
the benefit of itself, its agents, employees, guests, 
inv i tees, independent contractors, successors Ilnd 
assigns, a perpetual easement for the unrestricted use 
of all roads, driveways, and walkways now or hereafter 
located in the Condominium project for the purpose ot' 
ingress and egress to and from all or any portion of 
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the Condominium Premises 
legitimate purpose. 

in furtherance of any 

(2) Use of Facilities. The Developer, and its duly 
authorized agents, representatives and employees, 
may maintain offices, moHel units and other 
facilitIes on the Condominium Premises and engage 
in u:1:; acts redsonably necessary to facilitate the 
sille of l l nits in the Condominium project. In 
'_"Gnrwcticn there',lith, the Developer shall have 
full and free access to all common elements and 
lInscI,] units, 

() E~T;U.r i'\ndJlu~lac~gment. The Developer reta ins for 
tile benefit of itself and representatives of any 
utility com~)any, ilnd to the burden of the Condominium 
Prcni::oec>, the rigilt to enter the Condominium Project 
,-lnJ (10 all the ti1ings necessary to install, operate, 
Jn3intain, repilir, r'",place or inspect any common 
inprove"'2I\t or f;IC:ility whether under or above ground. 

(I) E,lQJ:"='~IP of tlti lities, The Developer reserves for 
eile be,lefit of itself, its agents, employees, 
i ndependont contractors, Sllccessors and assigns, and 
for the benefit of any appropriate utility company, 
perpetual eaSC[;1ents to enter upon and cross the 
condor.;iniIJlrr Pt"emises and lay pipes and cables and do 
all other thin:js l'easonably necessary to utilize, tap 
and tie intu, and to extend and enlarge, all utility 
:;er'Jic'"s or systems now or hereafter located on the 
property described in Article II hereof to service all 
or an)' portion of the property. 

Pegardless uf wilether slIch utilization is in connection 
with the Condominium Project. If Developer or its 
suc,:essor or <lssiglls utilizes, taps, ties into, extends 
or enlarges any utilities located on the Condominium 
Premises, it shall pay all expenses reasonably 
llecessaL-y to restore the Condominium Premises to their 
condition immediately prior thereto. 

Developer reserves to itself, and its successors and 
assigns, the right to terminate and revoke any utility or other 
easement granted in tllis Master Deed at such time as the 
particular easement has become unnecessary. This may occur, by 
l-lay of example but not limitation, when water or sewer systems 
are connected to mun icipal systems or when a water or sewer 

• system or otller utility easement is relocated to coordinate 
fUrther and future development of land in the Vicinity of the 
project. Ho utility easement may be terminated or revoked unless 
and until all units served by it are adequately served by an 
~ppropriate SUbstitute or replacement utility easement on a 
c;hareu maintenance basis, Any termination or revocation of any 
such easement shall be effected by the recordation of an 
Llppropriate amendment to this Master Deed in accordance with the 
requirements of the Act. 

Hocllelle 
con:lominium in 
V [11. 

ARTICLE VIU 
EXPAtlDABLE CONDOMINIUM 

Park Condominium 
Llccordance \01 i th 

is established 
the provisions 

as 
of 

(a) Developer reserved the right, 
{lLl iqiltion, to e>:pafld the Condominium project. 
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(b) There are no restrictions or limitations on 
Dev[,lof,er's right to expand ttle condominium except as stated ill 
this Article VIII. Ttl<:! consent of illly Co-miner shall not be 
l'equired to expand the Condominium. All of the Co-owners and 
mortgagees of Ullits and persons interested or to become 
interested in the condomillium from ~ime to time shall be deemed 
to h,I'/e irrevocably and \lnanimously consented to such expansion 
of tile Condominiulil and any anendment or amendments to this Mastel' 
Deed to effectuate the expansion and to any reallocation of 
Ilercentages of value of existing Units which Developer m6y 
detcnnine necessary in conjunction wi ttl such' amendment or 
dmendmellts. ;,11 such interested pel'sons irrevocably appoint 
[kve I 0fle l- or its successors as agents and attorney for' the 
puqlOse of execut ing sllch amendment or amendments to the Master 
D,oeJ ilnd all other documents necessary to effectuate the 
[ou.'Cloing. such ilmendments may be made without the necessity of 
re-Il.!cording an entil-e ~:aster Deed or the Exhibits thereto and 
~),"i incorporate by refel'ence ,Ill or any pertinent portions of 
this Master Deed and the t:xhibits herein. Nothing llPrein 
conta ined, however, Shilll in any way obI igate Devp.loper to 
erllal'ge the CondorniniurTI. 

(c) The Developer's 
ploject_ shall expire six (6) 
ori~illal Master Deed. 

r i'clht to expand the Condominium 
years after the recording of the 

(d) The land which may lie added to the Condominium is 
sit.uated in the City at Hochester lIills, Oakland County, 
Hichigarl, and is more specifically described on Exhibit D to this 
Haster Deed, wtlictl Exhibits are incorporated in this subparagraph 
by reter-ence. The land described in exhibit D is partially 
cont iguous and adjdC[~nt to the Condominium and may herein be 
teferred to as "Additional Land." 

(e) The Additional Land may be added to the 
Condominium in its entirety or in parcels, in one amendment to 
this I'laster Deed or in successive amendments to this Master Deed 
ilt the same time or at different times in the Developer's 
discI'etion. There ilre no restrictions upon the order in which 
pOI,tions of the Additional Land may be added to the Condominium. 

(f) There are no restrictions upon the location of 
allY improvements that may be made on any portions of the 
Additional Land, and Developer reserved the right to locate such 
improvements ill Developer's sole discretion subject only to such 
applicable laws and ordinances which may affect the property and 
the terms of the Consent Judgment dated 12-17-86 in the case 
Stolaruk v City of Rochester lIills, Oakland County Circuit 
COUl't, Case 110. 86-]08456-ClI. 

(g) The maximum number of Units which Developer 
reserves the right to construct upon the Additional Land is 140 
which together with the 10 Units described in the initial Master 
Deed eqlJals 150 Ullits, 

(h) One hundred percent (100\) of the Additional Land, 
and the units to be created thereon shall be restricted 
exclusively to residential use and common elements (including 
amenities, if any, are hereafter constructed by Developer) as may 
be cOllsistent and compatible with residential use. This and the 
preceding subparagraph only apply if and as land is added to the 
condominium. 

(i) The extent to which any structures erected on any 
portion of the Additional Land added to the Condominium are 
compiltible with structures on land included in the original 
I'laster Deed is solely within the discretion of the Developer, 
subject only to the requirements of local ordinances and building 
authorities and the terms of the Consent Judgment dated 12-17-86 
in the case Stolaruk v City of Rochester lIills, oakland county 
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C l rcui t Court, Case Ilo. 86-J0I3,156-CII. 

1 ( (V!or ,H: .. lim , -AJ , I u'1Ul.J 

(j) There are no restrictions as to types of 
cOWlOll!nium Units 'Which rr,ay be created upon the Additional Land 
,-,;.;cept that such Units must be for residential use and must 
<:olloly 'With state 1a'd, local ordina.nce and the requirements of 
!l"l'ldinfj ,!uthoritie3 and tile terms of the consent Judgement dated 
)~'-l)-llI; ill the C<l~je stOldlUk v City of Rochester lIills, Oakland 
COllnl'! Ci1cuit Court, Case Ilo. 8li-)0815G-CI!. 

U:) Devc;loper Ilay also create limited co=on elemertts 
lIlJ(,1l tile Additiondl Li1nd dnd desiqnate common e'lements thereon 
\1:,1CII rtil'! [;" sUbSCqllClItly aSJig •• ed a limited common elements. 
'il", 11,lture vf allY ;;lIcil 1 imi led com'lOll clements to be constructed 
IU<Jn til" /,dditj'Ho,d I,dn<l is cxc1w;ively l-lithin the discretion of 
U;e (1,,'1(, I ',pet' 

(1) If til" ClJll.joilliniu!l1 is expanded, it shall be 
,';(,J:,IlJ"d b,! illl ,:'\;1"IHllrenl to tIle 11dsler De"d or by il series of 
'~IJ(:ces~;i'le d!11e::Hlrnellts tu tile' (laster Deed. each adding Additional 
Land dlld/or ir,lp1'c'lc'ilC'nts to tl;'~ Condominium, 

(m) [)~\',"lup('~' l\('lclly reserves permanent easements tor 
ili'Jl'''s~; 01' eyres~; 0'181' the roads and walk9, if any, in the 
Cr)J1dOI':lniutn illid penndlwnt ",asernents to use, tap into, enlarge or 
c>:L'clll all uli 1 it,! 1 ines in tlle Condominium, including, without 
11lIi\:.lliul1, all cOll'mllnications, 'Water, retention ponds, gas, 
sturn illLl sanital'j' sel,er lines, all of which easements shall be 
fln 1I1'2 benefit of tile Mlclitionill Land whether or not such land 
i,; added to the Condominium, Developer has no financial 
cl,) iqation to SUppOI't sllcil eilCiements. Developer reserves the 
I IlJilt to use the rOdd~; fOl' access and for construction trattic. 

(n) Any amemlment to the Master Deed W'hich alters the 
lIu:nbe1 of Units in trw condominium shall proportionately readjust 
the; c>:isting percentages of value of Condominiua unit. to 
lJn'~;('T\)e a total value of one hundred percent (100\> tor the 
'211ti rc condominium, Percentayes of value shall be readjusted and 
d"t,enrined in accordance 'With the method and formula described in 
1\ I tic I e V I 0 f l his 11 il s t e r lJe ed, 

(0) At the conclusion of expansion of the Condominium, 
not later than 180 clays after completion 01' construction, a 
consol ioating master deed and plans shoW'ing the CondoJliniwa -as 
built" shall be prepared and r'ecorded by the Developer. A copy 
of tile recorded consolidating master deed shall be provided to 
tlie Association, 

ARTICL~ 
RECHEATIONAL A~ 

Developer intends to devote certain areas to recreational 
LlSeS and to construct certain facilities thereon. As part 01' 
the expandable area defined in Article VIII, Exhibits "E" and -F" 
sliall be hereinafter (lesignated as "recreational area." The 
Dceveloper hereby undet'takes the obligation to construct certain 
i ":pt'ovements to the recreational area including, but not lillited 
to a par] executive nine (9) hole golf course, built-in .",i_ing 
puol, club house, and tennis court. Final deteraination ot the 
nqturc>, design, and layout of the recreational faoilities all 
ccnstrtlcted will be at the sole discretion or the Developer. 

Because Ilochelle Park condominiums will be developed over a 
scbstalltial period of time, the possibility ot changing or 
L1ilforeseen circumstances requires that the respective rights and 
responsibilities of the Developer and the Co-ovners regarding 
sllch recreational facilities be defined both W'ith reasonable 
s;:>eci ficity and reasonable flexibility. The purpose or this 
;',rc iclt! IX of the Master Deed is to summarize the rights and 
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rL~,ponsibilities of the Developer and the Co-owner with respect 
to the recreational area. Notwithst3nding 3nything to the 
contr'ary contained here'n within lilis Haster Deed, the use of 
tile, recreational i:lrcas and recreational facilities, if any, 
5112111 be governed by the following ter~s and conditions and shall 
be subj"ct to the follo\/ing restrictions, all of which shall be 
bill Ii IIq upon the Condominium, the 'recreational areas and the 
[UtlllC' develor~e:lt. 

(a) rl.9E'!2i::~LR~C;:IgQ1-i oni'll Area. The recrea t 10na 1 a rea 
I,· If,inl,cfon', r1"sr::riIJcd oS Exhibits "E" and "F" to this Master 
!>u.l, presently designated as Expand3ble Area, the Developer is 
ell iCJdted to ad,] said recreational area to the Condominium 
Pl'uj,"ct Icy amC!nuonent to the llaster Deed in accordance with the 
t'er:,'" ~;et fOI-th as follows: 

( h) II ri ::U_t.i 0 n_~ 
Rpcr~<:ll.iof\al 

o u vel a ~.,-"t_----,a~.I!.!I-,d,--~Q~p,-,e=:...!>r-,a"-"t",i!Lo,,,-,-,n 
fac i I jt,Y. 

ot 

1. The additional land required to construct 
this recrei:ltional facility to be added to the condominium project 
col,.,11 be purchased by the cOlldominium association from the 
IJl'('S(';lt 0' .... 1101'. TLe p\lrchase pr ice shall be $500, 000. 00 payable 
:)1) lz;nd contl-act l)Ver il twenty-five (25) year period at ten 
r'lCl'llt (10%) interest in clilnual payments of FIFTY-FOUR 'l'HOUSAND 
( S') ,1 , () () 0 . () 0) DO LL\HS . 

2. As a condition of the sale of the addition3l 
I.H,d tur a rect'C',-ltional facility, the Association and Developer 
~;It;)ll '"lIter into a twenty-rive (25) year lease .... ith the Developer 
d'; t(;llilnt and the Association as landlord. The annual rental 
l'll_c [or tile lease sltilll be FIFTY-FOUR THOUSAND ($54,000.00) 
LJC J, Ll. W; . 

J. The sale and leaseback of the additional land 
to cc'nstruct the recreational facility shall cOllllDence "'hen 
se'/8nty (70~) percent of the units to be created in the entire 
[,roj"ct of one hundred fifty (150) units are Bold and 
certificates of occ\lpancies are issued. Development .... ill th8ln be 
completed within twenty-four (2·1) months. 

4. 1'he lease shall provide that the tenant shall 
construct any and all recreational facilitie. or other 
impt'overoents in tenant's sole discretion and at tenant's 801e 
cost, SUbject to the regulations and restrictionll of the local 
Ull i t of governr,lent, the laws of the state of Michigan, and the 
i<ochf'lle Park ConclDminium documents. 

5. At the time the recreational facilities are 
.. constructed, use of the recreational f3cilities shall be on a 

,nembe",hip basis open to residents of Rochelle Park CondominiUJI9 
d nd to pe rsons otLe l' than Hochell e P3 rk Condominium rea idants. 
Operntinq revenU8S form the recreational facilitiell 101111 be, in 
'~'hole or in part, derived from membership feae. 

revenues, 
connection 

6. The tenant sha 11 rece iva and £\SSUllle 
expenses, and responsibilities arising trom and 
with the operation of said recreational tacilitie •• 

all 
in 

In the event that the Condominiums Association tenninatell, 
:cfllses to renew or otherwise defeats the lease agreement, the 
Condominium AS30ciation shall be obligated to reimburse the 
I;(;vl)loper or its affiliate for the actu31 cost. incurred in 
d':vulopillg said additional land as a recreational tacility. 
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ARTI CLE X 
GOlI'Lf:.ETT BLE AREA 

The Condominium [.lr-oject contains convertible area as 
desigllated on Exhibit B attached ~ereto. 110 walls, decks, 
balconies, patio areas, fences or other accessory lmprovements 
ancilliH'Y in nature or use to the residential dwelling that Inay 
be constructed h,:lVe Deen shown on the original condominium 
sUDdivision plan becallse it is impossible to identify and locate 
such accessory improvements until the architectural plans have 
be'en completed awl the actual location of various dwellings have 
Leen esLlblish'"d. Further, Developer may install an underground 
irrigatioll system, an exterior lighting system, a security 
system, architectural walls, fences and ornamentations and other 
similar systems ancl improvelnents designed and intended to benefit 
tlte cntiL-e project, although Developer shall in no event be 
obi iqated to construct any such improvements. until a decision 
is made as to the nature and extent of any such common systems 
3ncl improvements as may be installed by Developer, it is 
inpossible to identify and locate tllem on the condominium 
subdivision plan. Developer therefore reserves the right to 
cOllstruct, install ancl locate any or all of the improvements 
identi f ied above, and other such improvements as may be similar 
thereto in natllre, reyardless of whether to serve one unit or 
",ace than one unit, anywhere on the general common element 
tlesiqnated as convertible area on the subdivision plan. 

tlo addition,d condominium units may be created within such 
c:olI'.'urtible urea. IIny structure erected on the convertible area 
'-.'j 11 be compatible with structures on other portions of the 
condominium project. Such improvem~nts, if and to the extent 
constructed, may be designated as limited common elements 
appurtenant to one or more units or general common elements, as 
deter-mined by Developer at its sole discretion in light of the 
nd ture and intended use of the improvements. The conversion of 
any convertible area must occur, if ever, not later than six (6) 
years after initial recording of the original Master Deed. 

ARTICLE XI 
AMEI!Q!,\ENT 

Except as otllerwise expressly provided in this Haster Deed, 
the Condominium Project shall not be terminated, vacated, 
revoked or abandoned except as provided in tile Act, nor may any 
of the provisions of this f1aster Deed or Exhibit B be amended 
(but Exhibit A hereto may be amended as therein provided) except 
as f01101-ls: 

.. 11. (1) The Condominium Documents may be amended without 
the consent of co-owners or mortgagees for any purpose if 
the amendment does not materially alter or change the rights 
of a co-owner or mortgagee. The Developer, for itself and 
for the Association of co-owners, hereby expressly reserves 
the right to amend the Condominium Documents for such a 
purpose. Amendments modifying the types and sizes of unsold 
units and their appurtenant common elements, showing minor 
arcllitectural variances and modifications to a unit, 
correcting surveyor other errors made in the Condominium 
Documents, or for the purpose of facilitating mortgage loan 
financing for existing or prospective co-ownera and to 
enable the purchase of insurance of such mortgage loans by 
the federal Horne Loan Mortgage Corporation, the federal 
lla tional Mortgage Association, the Goverlllllent National 
Mortgage Association, the veterans Administration, the 
Department of Housing and Urban Development, or by any other 
institutional participant in the secondary mortgage market 
which purchases or insures mortgages shall be examples of 
amerldments which do not materially alter or change thti 
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rights of a co-owner or mortgagee. 

(2) This ~Iaster Deed, the Condominium Bylaws, and the 
COlldominium s~lbdivision Plan may be amended, even if the 
arr,endli1ent \~ill materially alter or change the rights of the 
co-o~lners or mortgagees, with t~e consent of not less than 
two-ttli rds of the votes of the co-owners and mortgagees. A 
11Ort(Ji1CJee sha 11 ha'le olle (1) vote for each mortgage held. 

(1) The rrethod or formula used to determine Uje 
percentage of v'lluE' of units in the Project for other than 
voting pU'i:os~s, ami any provisions relating to the ability 
(II terms under wllich a co-owner may rent a unit, may not be 
rno,llfied witllOllt tl18 consent of each affected co-owner and 
1-,oi-tCJ~gee. l\ Co-oli[ler's condorniniura unit dimensions or 
,-q'I'Il-teni1r,t li'lIit€'d CGrlmon f?lcrlents may not be modified 
,11;: hou t the CQ-O',Jne r' s consent. 

(~) Providc>d, llOwever, that in no case, unless (i) all 
of the first l~ot-t(Jagees, (ii) all owners (other than the 
Dev'eloper) of the individual condominium units, and (iii) 
th" Developer (if ilt that time it owns any units) have given 
t:leir prior ,nittell apprOVed, shall the Association be 
elltitled to: 

(a) By any act or omission seek to abandon or 
terminate tile COlldominium Project; 

(b) Change the pro rata 
of 3"y individual conLlominium 
( i) 1 e'Jy i IIg assessments or 
distributions of hazard 
condominium awards, or (ii) 
share of ownership of each 
condominium elements; or 

intel-est or obligations 
unit for the purpose of: 
charges or allocating 

insurance proceeds or 
determining the pro rata 
condominium unit and the 

(cl Partition or sllbdivide any condominium unit. 

(5) The I-,"stl-ictions contained in this Article XI on 
Amendments shall not in any way affect the rights of the 
Ikvelop'2I' as set forth elsewhere in this Mast~r Deed, such 
as in Articles V, V], VIII, IX and X. 

(6) Co-owners and mortgagees of record shall be 
notified in writing of proposed amendments not less than ten 
(10) days before tile amendment is recorded at their address 
reflected on the condominium records. 

(7) Articles II, V, VI, VII, VIII, IX and X shall 
not be amended, nor shall the provisions thereof be modified 
by any other amendment to thi s Master Deed without the 
'/I-itten consent of the Developer, so long as the Developer 
continues to offer any unit in the condominium for sale or 
so long as there remains, under such provision, any further 
possibility of expansion or conversion of the Condominium 
Project. 

13. (1) An amendment to this Master Deed shall not be 
effective until the amendment is recorded. 

(2) A copy of the 
delivered to each co-owner. 

recorded amendment shall be 

C. A person causing or requesting an amendment to the 
CUIHlorniniurl Documer,ts shall be responsible for costs and expenses 
ur the ar.Jendment, except for amendments based upon a vote of a 
pr-escribEd T"ajority of co-owners or based upon the Advil!lory 
(~oJ.1:nittee's decision, the costs of which shall be deemed expenses 
of ac~inistration. 
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The provisions of the Act, and of the other laws of the 
state of Michigan, sllall be applicable to and govern tllis Haster 
Deed and all activities reldled herelo. 

III WI'I'IIESS HIiEllEOF, lhe lInders'igned has executed this Haster 
Deed as at the date first \lrilten atJOve. 

WITI/ESSES: nOCIiELl.E PARK DEVELOPMEII'I' 
COHPAII'i, a Michigan 
corporation 

By; t~! ft, 01 
DAVID A. DERUSHA 

It 6; Pres ident 

STATE OF MICIIIGAH) 
)SS. 

COUI/TY OF HACOHA ) 

The toregoing i nstnlment liaS acl<nowl edged before me on the 
l~,\ day at Hovember, 1966, by DAVID A. DERlJSHA, the President, at 
Rochelle Park Development Company, a Michigan corporation, on 
behalt of said corporation. 

DRAFTED BY: 

WilEn RECORDED 

My commission expires: 

nichal-d ,J. Sable, Esq. 
ll'Agostini, Sable & HUCJgeri, P.c. 
) 8 -, 0 () Vall Dy I< e, Sui t e 200 
Ster! ing lIeights, HI 48077 
plJ) 97"1-8000 

HETURII'I'O: Hichard J. Sable, Esq. 
~ostini, Sable & Huggeri, P.C. 

)8700 Van Dyke, Sllite 200 
sterling lIeights, HI 48077 
(]1)) 97"1-8000 
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SUBDIVISION PLAN NO. 520· 
ADDENDUM TO THE MASTER DEED OF 

ROCHELLE PARK 
CONDOMINIUMS 
CITY OF ROCHESTER HILLS. OAKLAND COUNTY, MICHIGAN 

DEVELOPER 
ROCHELLE PARK DEVELOPMENT CO. 

ROCHESTER. MICHIGAN 48063 

SEGMENT 2 LEGAl. CE SCIU~TlOH 
!dnd 1n the Nortn 1/2 ot Section 25. TO'Waahip J ~orth. R4nq. II 
£4.t. City ot Roch •• tar Hills, O.kland county. ~~n~9an, 9a9~r.nlnq 
&t -::n. :;ort:1 1,4 corner ot .aiel Sectl.on 2BJ tnenca South "·OO'QO· 
w •• t. along the HorCh 11n. at •• .1.d SeCtlOn 28 .lind the cantarll.Jla 
ot UCI.!.l.n !toad, 112.·11 t •• c; thenea SO\lth 02·5~'20· E ... e. 992.11 
t'lIct; enanc. S<Juth "'·1 .. '11- w •• c. ,,'4.8l te.t to t~. Herth ••• t 
cornar at IHCUS,!ROPL~ (a &ub41vl.alOn recordoed. iA t,ibar 168 at 
P l.~H·.. PaCjlca 14 and 15. aakl.:lI'w:i Counl:Y hcords'; Cher-c. South 
02·]] • J'" £._C. a.lor:9 tn. £4.1: U.n.e of •• .i.d ItWUSTROPL!:X Subdl.V 1-
U.O:1., 1"16.91 teac to Ut. North rl.Cj1ht.-ot- ...... y !.ino ot H-~9 eXiJe ••• -
.... 4y; thenc. 410nq s.J.d riqht-o!-way lin., South S~*07 ,), .. E •• t.. 
26~ fe.t. aod Soutt! 6S-01')'· &'.c. H1.9' te.c. and alc:'l9 ,J, C:.1.-VS 
to the ciq:"lt o( radius 4014.12 ~e.t (long cbord bear::!: SOuth 
79·]5'19· ~.t. 1l9~.70 e •• c) .nd arc diacanca ot 11')7.;'2 ~aatl 
thane. N~rth O:!·2" .0· W •• c. 1'''' .'6 ~e.t to che Sout:"1.e.ac cornar 
ot ""HSPE.RING wtLL.C\lS UO. (e .ubdiviaion r.cord.d Ln l.iber 17) 
0:: Pl.t!!, Pali •• 1,2.3. and 4 ot Oakland Couney Raco:-dsl: tl':cnca 
al0n9 the Southarly and 'W •• terlY 11n. at •• Il.d aut:dJ.v!.sionr South 
IiB·OI'H- Waac. 14).66 t •• t: a:1d South ""0'1'· w •• t, Uo.CO 
!.oc to the point ot b.9i~n~nq; chanco cont1nu1nq a10n9 the South
erly and Wc:;carly b.n. ot sa.t.d .utxHv1a10n Nort~ '.·11·Z'- .... t. 
').~l. (e.t; and North ~9-l0'OQ· w •• c. 110.00 t •• t, and Nor':!'l 
')·"1'40· Weac. I02.~5 t •• t; and Hor'tn 12-.1'0'· .... :It. 182.00 
te.t; an~ olon':l .. C!lrY. to the ri9hC ot r~J.~ HO.QO to.t (10n9 
chord boars Horth 0,·),'0'- tAa'C. ~.OO t •• ~, ~ arc: d1:.tanc. 
ot 4.00 t •• tl and North a~·oo'u· WeaC. 1)0.00 teet:: .sAd Soue~ 
07"20'0'- W.at. 16!.52 het, and. South 11-11'11- e •• c:, Ll7.1D 
t •• t.. and aJ cn9 oS curve t... thO riCjJht: ot cadi". 1.0 .00 f.ot (lon9 
chord b •• ro S;,;:~t!'l "O·Q4j '4"- )la.t. 102.J8 t.atl en erc ,,1i~tGnca 
ot 10lo17 tcet: thence Scuth )1·11'22· E •• t, 46.25 t •• t, thenca 
alQnq the ,H'C ot 4. cu.:-'e to :110 r1'Jht of radlu. 1 1!.. 19 t.et ,1.,nl) 
ch::rd ~ ... lre Hor':.!1 60·)a'~9" £.at. 62.2' 'eaC) an acc ~iatanc. 
ot ~:.51) !CCt: tnanea Hortn 50-!9'2P EAec, 2J.'2 ! •• tl tl\cnc'1 
alonl} the .lCC ot .l c-.:.:. ':a to ttl. ci9ht ot radiu. ;:2'.74 toat '10n9 
:::lortl bO.lrl Harth 'J-50'2'· C.ac. lC6,OD taat) &Ad arc diat..lncoJ 
ot L06"i taot to • pOLnt o)t cOl8POWld CUCVOt:urll, t!".o:'CQ .llonq 
the .rc of .l ":;,,,;"'G :.) tho :iql1t ot .;).dlua 214.1) re.r l1.on.., c:ftOCd 
::caCl:1 Nort!'l a'*ll '11.· £alt, 10.74 ta.t I ..w arc l.1i:Co1nce at 
81.2:: hctl thonco SOluth 50·'-4'2''" t.::t. 116.11 t.at: tt\Gnco alonq 
tn.. .ce ot ol curvo co tl'\u r19'" 0' :,&d&.us 1201 •• ' fe.t (1.ong ct.o-:d 
beo1r: South "·2)',,· ~.l'"t. II.~O tootl aM arc: ,.H::ItOnC;l ot dd.'l: 
!Q.QCI Chanco ';o)uth 7Ct·~~')1· ~::t, 1811.44 taatr C:toJncu UOr-th-
01 4 1'-.0. WOBt. Ul.o) f •• c: chlllnc. narCb Ol·~::I'll· "."'t. ')~.74 
t.at t.o U\Q pu\nt ot ~'J L!'\n!:1'l. 

SEGMENT 1 L..~O"L.. O!:JCAI"TION 

L.nd In the Horr.h 1/2 ot Sect10n ~8, T~n'hlp l Hort~. 1anq. 1\ 
~aC. Clty at Roch.~t.r Hilla. Oakl~nd Ccun~y. "iCblqan: 

CCi'U'l£NCI~IC .t tto .• Horch 1/4 corner ot .. ld SecC10n 115. than-=
~outh a7·oo'oOM w •• c, alonq tha Norch l1n. at said SaCtloa 211, 
.nd tha cenc.rlin. at ;u.1J.n Ra.d. 8.2." taet; thence South 
02·~S·20M ~,t. 9'12.11 f •• t; th.ne. South 87-'4"'- N •• t. 474.53 
teet. to th. Haett ••• t coenar ot lltDUSTROPLC (a aubdl.,l.slon 
racorded. 1n ~lb.r 16d at Pl.t~. P~q •• ,. and 15, Oakland County 
Records I; thane. South 02·])'] .... E:.a.t .lcnq t..,'1. E..&st: L1na at Mid 
INOUSTROP~ SCBOIVIStOH, '.'6.31 t.eC to the Nor~h rlqht-ot-~ay 
11ne at "-59 aspe ••• w.y; th.nco .lonq •• 1d t'lqht-o!- .... y I1n •• 
SOI.::;h 155·e7·)," <:ast. 265.00 e •• c. and SouCh 156·07')6"' t.,t, 
J4'.95 teat •• nd .10nq ... cur"'. to the r1qhe. at :'acUu!5 ',016.71 
t •• t Il.onq chord baars South ,,")5"9" £.ac. 1192.70 ta.t) an arc 
disCance ot 1,197.12 t.ee; 'th.nce Horch 02·20"0- ...... t. 794.,6 
t •• t :0 the South.a.c corner ot WHISPERING ~ILL~WS NO. 1 Ca 
subdlvl.s1on recot'ded In Llbar 11) at Plae!5, Paqas 1, 1, J, and ~ 

ot OaKloind County Recor::!.s I. s.J ld polnt balng t!la ':;outl\ ••• t cor!'lor 
c.t Loc: 25 ot .aid WHI:i.?fJHUC wtU-OWS NO. 1 oInd :'he pelat ct 
baqlnnlnq; tr:.nce South 6.*0")." '''.:It. 141.66 t .. t .nd South 
61·U"9" '''.:It. 190.00 fillet. donq tho Southarly alk1 "'esterly 11n. 
ot said :IIwxtlv1:111on; thence Sout.h 0)·41'1]" £..a~t. 'Z,14 het: 
thonc. South Ol'26'40 M c._t. 111.0J t.et; thence SOUt~ "·41'llM 
EaGt, ~ •• lJ ta.e.: c:.nenc. ~ouC!:arly alonq tho .rc ot • cucv. to 
tho rlqht. l62.Q2 taec •• ald curve h ... 1nq • rediua ot IIS,OO t .. c 
.nd .. cen'!:ral anqic ot '0·0'20" (1..>n9 c~ocd be.r. Sout!'! 
)6·Z1'OO" &.ut. I4d.91 teet'; thence South 04'00'47" We.c, 20.77 
taet; thence HorCh 47-])'20" £.a.t, 1".04 t •• t; thene. Meetb 
01·1"4':;"' W •• C, 0471.00 teeC to th. pllnt ot t.aqlnnlnq; .. id 
p~rcal cont~lo1n9 2.610 ~cr.a. 

ATTENTION : . 
COUNTY REGISTRAR OF DEEDS 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

a. 

9. 

THE CONOOWINKJIoI PLAN NUIoISER MUST 
SE ASSIGHeIl IN CONSECUTIVE SEOUENCE. 

wtiEN A NUU8ER HAS BEEN ASSIGNED TO 

THIS PRD.lECT IT UUST BE PROPERLY SHOWN 

IN THE TITLE ON THIS SHEET ANa IN THE 

SURVEYOR'S CERTIFICATE ON SHEET 2. 
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Subje, 
lim) 'uJ Ilu"Jd'.1 

to Easements and nestricL£ons of Record 

ARTICLB III 
TITLE AlID NATURE 

The Condominium Project shall be known as Rochelle Park 
Condominiumn, Oakland county Subdivision Plan No. 520 and any 
replats thereof. The im{:Jrovements contained in the Condominium 
Projeect, including the number, boundaries, dimensions, and area 
of each unit, are set fortll comFletely in the Condominium 
Subdivision Plan attached hereto as Exhibit B. Each building in 
the Condominium Project contains individual units to be used for 
residential purposes, and each unit has been designed and 
intended for separate ownership and use, as evidenced by 
individual entrances from and e>cists to a common element of the 
Condominium Proj ect. Each co-owner in the Condominium Proj ect 
sllall have an exclusive right to occupy his unit and shall have 
undivided and inseparable rights to share with other co-owners 
tile une and enjoyment of common elements. 

ARTICLE IV 
DEFItIITIOtlS 

When used in any of tile Condominium Documents (as 
hereinafter defined), or in any contract, deed, mortgage, lien, 
easelnent or other instrument affecting the Condominium Project or 
tile establishment or transfer of any interest therein, the 
following terms shall carry the definitions which follo~1 them 
unless the context clearly indicates to the contrary: 

(a) "Act" means the Michigan Condominium Act, being Act 59 
of the Puhlic Acts of 1978, as amended, including, but not 
limited to, amendments contained in Act 538 of the Public Acts of 
1982 and in Act 113 of the Public Acts of 1983. 

(b) "Association" means nochel1e Parle Condominium 
Association, n not-for-profit corporation organized under the 
la\~s of the state of Hichigan, of which all co-owners shall be 
members and which shall administer, operate, manage and maintain 
the Condominium Project. Any action required of or permitted to 
the Association shall be exercisable by its Board of Directors 
unless explicitly reserved to the members by the Condominium 
Documents or the laws of the State of Michigan, and any reference 
to the Association shall, \~here appropriate, also constitute a 
reference to its Board of Directors. 

(c) "Association Bylaws" means the corporate Bylavm of the 
Association. 

(d) "Common elements", where used without modification, 
means both the general and limited common elements, as defined in 
Article V hereof. 

(e) "Condominium Bylaws" means Exhibit A hereto, the Bylaws 
for the Condominium Project setting forth the rights and 
obligations of the co-owners and required by sections 3 (8), 53 
and 54 of the Act to be recorded as part of the Master Deed. 

(f) "Condominium Documents" means and includes this Master 
Deed, Exhibits A and B hereto, and the Articles of Incorporation, 
Byla\~s and the Rules and Regulations, if'any, of the Association. 

(g) "Condominium Premises" means and includes the land and 
the buildings, all imprOVements and structures thereon, and all 
easements, rights and appurtenances belonging to the Condominium 
Project as described above. ' 
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(h) "Con(1';lnllllUm l'roJe<.:l" lll<edll'" lwc.:l lIe i-arl, CU/)UOIIIIJlIUIII~, 

a Condominium Jject established pursuan~ ~o the Act. 

(i) "Condominium Subdivision Plan" means Exhibit B hereto. 

(j) "Condominium Unit" or "unit" each means that portion of 
the Condominium Project designed and intended for separate 
ownership and use, as described on Exhibit B hereto. 

(k) "Consolidating Haster Deed" means the final amended 
Haster Deed which shall describe Rochelle Park Condominiums as'a 
completed Condominium Proj ect. The Consol idating Haster Deed 
shall reflect the Convertible Areas (as defined herein) converted 
from time to time to increase the size of Condominium Units or to 
create new General or Limited Common Elements under Article X and 
the final Condominium Premises adjusted for land added to or 
removed from the Condominium from time to time under Article VIII 
and IX. The Consolidating Master Deed shall also express 
percentages of value pertinent to ,each Unit as finally 
readjusted. The consolidating Haster Deed, when recorded in the 
Office of the Hacomb County Register of Deeds, shall supersede 
the previously recorded Haster Deed and all amendments thereto 
for Rochelle Park Condominiums. 

(l) "Co-owner" , "O\~ner" or "member" each means a person, 
firm corporation, partnership, trust or other legal entity or any 
combination thereof who or which owns legal or equitable title to 
a condominium unit within the Condominium Project and, therefore, 
is a member of the Association. 

(m) "Developer" means Rochelle Parle Development Company, a 
Michigan corporatioll, which has had tllis Master Deed prepared and 
executed, and shall include its successor and assigns. 

(n) ''''Convertible Area" means a unit or a portion of the 
common elements of the condominium project referred to in the 
condominium documents within Which additional condominium units 
or general or limited common elements may be created in 
accordance with the Michigan Condominium Act. 

(0) "Expandable Condominium" means a condominium project to 
which additional land may be added in accordance with the Act. 

(p) "Master Deed" means this Master Deed, including 
Exhibits A and B hereto, both of whic\l are hereby incorporated by 
reference and made a part hereof. 

(q) "Segment of a Condom! ni urn Proj ect" means each 
addi tional parcel of 1 and added to the condominium project as 
provided in section 32 of the Act (Expandable condominium). 

(s) "Transitional Control Date" means that date on which a 
Board of Directors for the Association takes office pursuant to 
an election in which the votes whic)) may be cast by eligible co
owners unaffiliated with the Developer exceed the votes which may 
be cast by the Developer. 

(t) "Unit" means the enclosed space constituting a single 
complete residential unit in Rochelle Park Condominiums as 
described in Exhibit "B", and shall have the same meaning a~ the 
term "Condominium Unit" as defined in the Act. 

Terms not defined herein, but defined in the Act, shall 
carry the meaning given them in the Act unless the context 
clearly indicates to the contrary. Whenever any reference herein 
is made to one gender, the same shall inclUde a reference to any 
a':ld, all genders where such a reference wCi>uld be appropriate; 
slmllarly, whenever a reference is made hereln to the singular a 
reference shall also be inclUded to the plural ~Ihere such' a 
reference would be appropriate, and vice versa. 
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AR1'I~LE V 
COJ.1t,ION ELEI1ENTS 

The common elements of the condominium Project and the 
respective responsibilities for maintenance, decoration, repair 
or replacement thereof are as follows: 

A. General Common Elements. 

The gCDaral common elements are: 

(1) Except as specifically limited in this Article V or in 
Article VI, the land described in Article II hereof, including 
roads, sidewall,s, parking areas, lawns, landscaping, and yards, 
and all rights appertaining thereof; 

(2) The electrical wiring throughout the Condominium 
Project, including that contained within unit walls, up to the 
point of connection Hith, but not including, electrical fixtures, 
plugs and switches within any unit; 

(3) The telephone wiring throughout the Condominium 
Project up to the connection into each unit; 

( 4 ) 
Project, 
point of 

The plumbing 
including that 
connection with 

netHork throughout the Condominium 
contained \~ithin unit \~alls, up to the 
plumbing fixtures within any unit; 

(5) The water distribution system, storm water discharge 
and retention system and sanitary Seyler system throughout the 
Condominium project up to the point of entry to and connection 
with the water service meter for each unit; 

(6) Foundations, supporting columns, unit perimeter walls 
and other \JaIls as shO\m on Exhibit B (including windows and 
doors therein), roofs, ceilings, ground level construction, 
floor construction between unit levels, and any space betHeen the 
ceiling and the roof and between the ground or foundation and the 
ground level construction; 

(7 ) 
Project, 
point of 

The gas 
including 
connection 

line network throughout the 
that contained in any unit walls, 
with gas filctures in any unit; 

Condominium 
up to the 

( 8 ) 
from time 
the point 

Any television cable network or facilities that may 
to time be installed in the Condominium Project up to 
of connection Hith equipment in any unitl 

(9) Chimneys and fireplaces, if any, within and adjacent to 
each unit; 

(10) The proposed Rochelle Park Drive; and 

(11) Such other elements of the Condominium Project not 
herein designated as general or limited common elements which are 
not enclosed wi thin the boundaries of any unit, and which are 
intended for common use or are necessary to the existence, upkeep 
and safety of the project. 

Some or all of the utility lines, systems (including mains 
and service leads) and equipment and the cable television system 
described above may be owned by the local public authority or by 
the company that is providing the pertinent service. 
Accordingly, such utility lines, systems and equipment and the 
cable television system shall be general co~mon elements only to 
the e>:tent of the co-owners' intErest therein, if any, and 
Developer makes no warranty whatever with respect to the nature 
or extent of such interest, if any. 
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B. Limi.d Common Elements. 

The limited common elements, vlhich, except as otherwise 
provided in this Subsection D, shall be appurtenant to the unit 
or units to vlhich they are attached or adjilcent or Hhich they 
service (or which they are deemed by Exhibit B to benefit) and 
limited in use to the owners of such unit or units, or their 
designee, are: 

(1) The electrical Hiring network contained within units or 
Unit walls, flonrs or ceilings or located in any other portion of 
the Common Elements from the electrical meter for the Unit up to 
the point of connection with electrical fixtures, plugs and 
switches within or outside of the Unit, which is assigned to the 
Unit which it services. 

(2) All electrical fixtures, plugs, svlitches, fuse boxes or 
electric control panelS, and any other similar item connected to 
the electrical system assigned to a unit located outside the 
boundaries of a Unit, which are assigned to the unit which they 
service. 

(3) The telephone wiring network contained within Unit 
walls or located in any other portion of the Common Elements or a 
Unit from the telephone junction box to the point of connection 
with telephone equipment \dthin the Unit, which is assigned to 
the Unit which it services. 

(4) The gas line netlwrk contained within Units or Unit 
walls, floors or ceilings, or located in any other portion of tile 
Common Elements form the gas meter for the unit up to the point 
of connection with gas fixtures IVithin or outside of the Unit, 
which is assigned to the Unit which it services. 

(5) The gas fixtures connected to the gas line netvlOr), 
after the point of connection to the gas meter which are located 
outside of the boundaries of a unit, which are assigned to the 
Unit which they serve. 

(6) Heatinq and cooling ducts in any Unit walls, floors or 
ceilings, and any vents attached to such ducts, which are 
assigned to the Unit which they serve. 

(7) The water distributioll system contained witllin Units or 
Unit walls, floors or ceilings or located in any other portion of 
the Common Elements form the water meter for tile Unit up to the 
point of connection witll plumbing fixtures vlithin or outside the 
Unit, which is assigned to the Unit which it services. 

(8) All plumbing fixtures other than 
located outside the boundaries of a Unit 
water distribution system vlhich serves 
assigned to the Unit which they serve. 

the 
and 
the 

irrigation system 
connected to the 
unit, which is 

(9) The sanitary sel~er system contained within Units or 
Unit walls or floors or located in any other portion of the 
Common Elements from the first point of entry into the Unit 
which is assigned to the Unit it serves. ' 

(10) Each porch in the Project, which is assigned to the 
Unit Hhich opens onto such porch as shown on Exhibit B. 

(11) Each patio in the Project, where Buch is constructed 
which is assigned to the Unit which opens onto such patio a~ 
shown on Exhibit B. 

(12) Privacy walls 
Project, where such is 
Unit which it serves. 

behind or between. each patio 
constructed, which is assigned 
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(13) 1'he ace within each area des Jnated as an atriuln in 
the Project, \Jhich is assigned to the Unit Hhich opens into such 
atrium as shOlJn on E:dlibi t D. 

(14) Each air-conditioner compressor in the Project and the 
pad on w/hich it is located \Ihere such is installed, which is 
assi<]ned to the Unit \Ihich such air-conditioner compressor 
services. 

(15) The garage space and the interior surfaces of the 
ceilings, floG~5 and perimeter Halls contained in each garage in 
the Project, which is assigned to the Unit to which it is 
connected as shown on Exhibit B. 

(16) Each garage door opener, where such is installed, which 
is assigned to the Unit to which the garage is appurtenant. 

(17) The 
to the unit 
Exhibit B. 

driveway adjacent to each garage, which is assigned 
to which the garage is appurtenant as shmm as 

(18) Each television antenna system, if any, including, the 
wiring contained within unit walls up to the point of connection 
with television equipment within any unit, \~hich is assigned to 
the l1nit which it services. 

(19) Each fireplace combustion chamber, \~here such is 
constructed ",hich is assigned to the Unit into \~hich it opens as 
sllown on Exhibit D. 

(20) Each mailbox in the mailbox stand, \Jhich is assigned to 
the Unit \vhich it serves. 

(21) The interior surfaces 
perinleter walls contained wi thin a 
tIle Unit of which they are a part. 

of ceilings, floors and 
Unit, \:hich are assigned to 

The Limited Common Elements may be reass igned pursuant to 
tIle provisions of the Act. 

C. Upkeep of Common El ements and Appliances; PClyment of 
Utility Bills. 

The respective responsibilities for the 
decoration, repair and replacement of the common 
certain mechanical devices and for the payment of 
are as follows: 

1. Limited Common Elements 

maintenance, 
elements, of 
utili ty bills 

(a) The responsibility for any costs of maintenance, 
decoration, repair and replacement of the Limited Common Elements 
described in Article V(B) (1), (2), (3), (4), (5), (6), (7), (8), 
(9), (11), (12), (14), (15), (16), (18), (19), (20) and (21) 
shall be borne by the Co-owner of the Unit to Which they are 
assigned, or shall be borne pro-rata by the Co-owners of the 
Units beneficiary from such limited common elements. 

(b) The responsibility for and costs of maintenance, 
decoration, repair and replacement of all Limited Common Elements 
described in Article V(B) (10), (13) and (17) shall be borne by 
the Association and shall be an expense of administration of the 
Condominium Project. 

(c) Each CO-Olmer shall be responsible for payment of 
the utilities attributable to his Unit. 

6 



2. Gene_~l Common Elements 

The responsibility for and costs of maintenance, decoration, 
repair and replacement of all General Common Elements shall be 
borne by the Association and shall be an expense of 
administratioll of the Condominium Project. 

(a) Notwithstanding the responsibilities described 
above, the co-owner of the Unit shall be responsible for and bear 
the cost of the replacenlent of any window in the Unit broken from 
the inside of tile Unit and the repair or replacement of any 
dryl~illl damaged from the inside of the Unit. The Association 
shall be responsible for and bear the cost of replacing any other 
broken window or damaged drywall. 

(b) Each Co-owner shall be responsible for damages to 
the project or costs to the Association resulting from damage to, 
or misuse of, any of the Common Elements by the Co-owner, or his 
family, pets, guests, agents, invitees or tenants or tile family, 
guests, agents, or invitees of his tenants. 

(c) lIo-Co-owner shall use his Unit or the Common 
Elements in any manner inconsistent with the purposes of the 
project or in any manner which will interfere with or impair the 
rights of any other co-owner in the use and enjoyment of his Unit 
or the Common Elements. 

(d) In the event a Co-owner shall not maintain, 
decorate, repair or replace those Common Elements for w~icll the 
CO-Ollner is responsible as described above, the Association may 
Iiltlintain, decorat.:=, repair or replace the same and charge the 
cost of any such niuintenance, decoration, repair or replacement 
La that Co-owner by addillg such cost to the monthly assessment of 
that Co-owner. 

D. lJse of CO)T1mo!! Elements. 

110 co-owner shall use his unit or the common elements 
ill any manner inconsistent with the purposes of the Condominillm 
Project or in any marmer which will interfere with or impair the 
rightfl of any other co-miner in the use ilnd enjoyment of his unit 
or the common elelnents. 

E. Environmental Control Committee. 

As provided in Article VII, Section l(b) of the 
Condominium Bylaws, the decoration and maintenance of all common 
elements and limited common elements, except the decoration of 
those common elements located within a unit (but this exception 
shall not include windO\~s or other portions visible from the 
exterior), is subject to such written standards as may be 
established by the Board of Directors or its Environmental 
Control Committee, if the Board determines to appoint such a 
committee. 

ARTICLE VI 
UNIT DESCRIPTION AND PERCENTAGE OF YAPlE 

A. pescription. 

A complete description of each unit, \lith elevations 
therein referenced to an official benchmark of the United States 
Geological Survey sufficient to relocate accurately the space 
enclosed by the description without reference to the structure 
itself, is set forth in the Condominium Subdivision Plan. Each 
unit in the Condominium Project, as described in the Condominium 
Subdivision Plan, shall include all that space contained within 
the interior finished, unpainted walls and ceilings and from the 
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finished subf] r, all as shown on the 
in Exhibit B I".reto and delineated with 
any common elements contained therein. 
plans for the Condominium Project are 
City of Rochester Hills, Oakland County, 

,or plans and sections 
neavy outlines, but not 

Detached architectural 
placed on file with the 
Hichigan. 

B. percentage of Valye. 

The total value of the project ia 100'. The allocable 
expenses of maintenance for each of the respective units have 
been assigned and shall be shared equally, irrespective of size. 
The percentage of value for each unit shall be equal. 

units 
srla 11 
units 

If through modification of the Master Deed, condominium 
are added, ~Iithdrawn or modified, any allocable expenses 
be shared equally, irrespective of size, by all of the 
in the project. 

These percentages of value shall be determinative of 
the proportionate share of each unit in the common expenses and 
proceeds of administration, the value of such unit's vote at 
certain meetings of the Association of co-owners, and of such 
unit's undivided interest in the common elements (which is hereby 
allocated to each unit). The percentages of value allocated to 
the units may be cllanged only with the prior written approval of 
each holder of a first mortgage lien on any unit in tile project 
and with the unanimous consent of all of the co-owners expressed 
in a duly recorded amendment to this Master Deed. 

f,R'T'ICLE VII 
EASEI'lEll'T'S 

A. Easements for Maintenance and Related Matters. 

If all or any portion of a unit or common element 
encroaches UpOll another unit or common element due to shifting, 
settling or moving of a building, or of a foundation or support, 
or due to survey errors, construction deviations, 
reconstruction, replacement, renovation or repair, reciprocal 
easements, respectively benefitting and burdening each such unit 
or common element, shall exist for the maintenance of such 
encroachment for so long as such encroachment exists, and for 
maintenance thereof after rebuilding in the event of any 
destruction. There shall also be permanent easements to, 
through, over, under and across the Condominium Premises, 
including all units and interior walls, (1) for the maintenance 
and repair (including replacement) of common elemellts, whicll 
easements shall be administered lJy the Association, and (2) as 
may be reasonable for the installation and continuing maintenance 
and repair (including replacement) of all utilities in the 
Condominium Project, including, but not necessarily limited to, 
light, heat, power, sewer, water, storm water discharge and 
detention and communications, Which utilities are sometimes 
collectively referred to in this Article VII as "utilities" or 
"utility services". Every portion of a unit which contributes to 
the structural support of a building shall be burdened with an 
easement of structural support for the benefit of the common 
elements. 

B. Easements Retained by Oeveloper. 

(1) Roadway Easement. In addition to all other rights 
reserved to it hereunder, the Developer reserves for 
the benefit of itself, its agents, employees, guests, 
invitees, independent contractors, successors and 
assigns, a perpetual easement for.the unrestricted use 
of all roads, driveways, and walkways now or hereafter 
~ocated in the Condominium Project for the purpose of 
Ingress and egress to and from all or any portion of 
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legit ate purpo~e. 
. . 

(2) Use of Facilities. The Developer, and its duly 
authorized agents, representatives and employees, 
may maintain offices, model units and other 
facilities on the Condominium Premises and engage 
in any acts reasonably necessary to facilitate the 
sale of units in the Condominium Project. In 
connection therelli th, the Developer shall have 
full and free access to all common elements and 
unsold units. 

(3) Repair and Replacement. The Developer retains for 
the benefit of itself and representatives of any 
utility company, and to the burden of the Condominium 
Premises, the right to enter the Condominium Project 
and do all the things necessary to install, operate, 
maintain, repair, replace or inspect any common 
improvement or facility whether under or above ground. 

(4) !look-\lp 0 f Ilt iIi ties. The Developer reserves for 
tile benefit of itself, its agents, employees, 
independent contractors, successors and assigns, and 
for the benefit of any appropriate utility company, 
perpetual easements to enter upon and cross the 
Condominium Premises and lay pipes and cables and do 
all other things reasonably necessary to utilize, tap 
and tie into, and to extend and enlarge, all utility 
services or systems now or hereafter located on the 
property described in Article II hereof to service all 
or any portion of the property. 

Regardless of whether such utilization is in connection 
with the Condominium Project. If Developer or its 
sucl:essor or ~ssigns utilizes, taps, ties into, extends 
or enlarges any utilities located on the Condominium 
Premises, it shall pay all expenses reasonably 
necessary to restore the Condominium Premises to their 
condition immediately prior thereto. 

C. Termination of Easement. 

Developer reserves to itself, and its successors and 
assigns, the right to tenninate and revoke any utility or other 
easement granted in this Master Deed at such time as the 
particular easement has become unnecessary. This may occur, by 
way of example but not limitation, when water or sewer Bystems 
are connected to municipal systems or when a water or sewer 
system or other utility easement is relocated to coordinate 
further and future development of land in the vicinity of the 
project. Ho utility easement may be terminated or revo}ced unless 
and until all units served by it are adequately served by an 
appropriate substitute or replacement utility easement on a 
shared maintenance basis. Any termination or revocation of any 
such easement shall be effected by the recordation of an 
appropriate amendmellt to this Master Deed in accordance with the 
requirements of the Act. 

ARTICLE VIII 
EXPANDABLE CONDOMINIlill 

Rochelle Park Condominium is established as an expandable 
condominium in accordance with the provisions of this Article 
VIII . 

(a) Developer reserved the right, but not the 
obligation, to e;.:pand the Condominium project. 
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(bl 'here are no restricti or limitations on 
Developer's rl~llt to expand the Condominium except as stated in 
this Article VIII. 'fhe consent of any CO-Olmer shall not be 
required to expand the Condominium. All of the CO-otmers and 
mortgagees of Units and persons interested or to become 
interested in the Condominium from time to time shall be deemed 
to have irrevocably and unanimously consented to such expansion 
of the Condominium and any amendment or amendments to this Master 
Deed to effectuate the expansion and to any reallocation of 
percentages of value of existing units which Developer may 
determine necessary in conjunction with such amendment or 
amendments. All such interested persons irrevocably appoint 
Developer or its successors as agents and attorney for the 
purpose of executing such amendment or amendments to the Master 
Deed and all otller documents necessary to effectuate the 
foregoing. Such amendments may be made without the necessity of 
re-recording an entire Master Deed or the Exhibits thereto and 
may incorporate by reference all or any pertinent portions of 
this Master Deed and the Exhibits herein. Nothing herein 
contained, however, shall in any way obligate Developer to 
enlarge the Condominium. 

(c) The Developer's right to expand the Condominium 
project shall expire six (6) years after the recording of the 
original Haster Deed. 

(d) The land which may be added to the Condominium is 
situated in the City of Rochester lIills, Oakland County, 
Michigan, and is more specifically described on Exhibit D to this 
Master Deed, which Exhibits are incorporated in this subparagraph 
by reference. The land described in exhibit D is pilrtially 
contiguous and adjacent to the Condominium and may herein be 
referred to as "Additional Land." 

(e) The Additional Land may be added to the 
Condominium in its entirety or in parcels, in one amendment to 
this Master Deed or in successive amendments to this Master Deed 
at the same time or at different times in the Developer's 
discretion. There <.Ire no restrictions upon the order in Ilhich 
portions of the Additional Land may be added to the Condominium. 

(f) There are no restrictions upon the location of 
any improvements that may be made on any portions of the 
Additional Land, and Developer reserved the right to locate such 
improvements in Developer's sole discretion Bubject only to such 
applicable laws and ordinances which may affect the property and 
the terms of the Consent Judgment dated 12-17-86 in the case 
Stolaruk v City of Rochester lIills, Oakland County circuit 
court, Case No. 86-308456-CII. 

(g) The maximum number of Units which Developer 
reserves the right to construct upon the Additional Land is 140 
which together I~ith the 10 Units described in the initial Master 
Deed equals 150 Units. 

(h) One hundred percent (100%) of the Additional Land, 
and the units to be created thereon shall be restricted 
exclusively to residential use and common elements (inclUding 
amenities, if any, are hereafter constructed by Developer) as may 
be consistent and compatible with residential use. This and the 
preceding subparagraph only apply if and as land is added to the 
condominium. 

(i) The extent to which any structures erected on any 
portion of the Additional Land added to the Condominium are 
compatible with structures on land included in the original 
Uaster Deed is solely lIithin the discretion of the Developer 
subject only to the requirements of local ordinances and buildin~ 
authorities and the terms of the Consent Judgment dated 12-17-06 
in the case Stol aruk v city of Rochester Hills, Oakland County 
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(j) 'here are no restrict JnS as to types of 
condominium Units which may be created upon the Additional Land 
except that such Units must be for residential use and must 
comply with state 1 alJ, local ordinance and the requirements of 
building authorities and the terms of the Consent Judgement dated 
12-17-86 in the case stolaruk v city of Rochester Hi110, Oakland 
County Circuit Court, Case No. 86-J08456-CII. 

(k) Developer may also create limited common elements 
upon the Addi tiona 1 Land and designate common e1 ements thereon 
\Ihich may be subsequently assigned a limited common elements. 
The nature of any such limited common elements to be constructed 
upon the Additional Land is exclusively \d thin the discretion of 
the Developer. 

(1) If the Condominium is expanded, it shall be 
expanded by an amendment to the Haster Deed or by a series of 
successive amendments to the liaster Deed, each adding Additional 
Land and/or improvements to tIle Condominium. 

(m) Developer herehy reserves permanent easements for 
ingress or egress over the roads and walks, if any, in the 
Condominium ilnd permanent easements to use, tap into, enlarge or 
extend all utility lines in the Condominium, including, without 
li~itiltioll, all communications, water, retention ponds, gas, 
storm and sanitary sewer lines, all of which easements shall be 
for the benefit of the Additional Land whether or not Buch land 
is added to the Condominium. Developer has no financial 
obligation to support sucll easements. Developer reserves the 
right to use the roads for access and for construction traffic. 

(n) Any amendment to the Master Deed which alters tIle 
number of units in the condominium shall proportionatoly readjust 
the existing percentages of value of Condominium Units to 
preserve a total value of one hunctred percent (100%) for the 
entire condominium. Percentages of vallIe shall ba readjusted and 
determined in ilccordance with the method and formula described in 
Article VI of this Master Deed. 

(0) At the conclusion of expansion of tha Condominium, 
not later than 180 days after completion of construction, a 
consolidating master deed and plans showing the Condominium "as 
built" shall be prepared and recorded by the Developer. A copy 
of the recorded consolidating master deed shall be provided to 
the Association. 

lillTICLE IX 
RECREATIONAL AREAS 

Developer intends to devote certain areas to recreational 
uses and to construct certain facilities thereon. As part of 
th~ expandable area defined in Article VIII, Exhibits "E" and "F" 
shall be hereinafter designated as "recreational area." 'l'he 
Developer hereby undertakes the obligation to construct certain 
improvements to the recreational area including, but not limited 
to a par J executive nine (9) hole golf course, built-in swimming 
pool, club house, and tennis court. Final determination of the 
nature, design, and layout of the recreational facilities as 
constructed will be at the sole discretion of the Developer. 

Because Rochelle Park Condominiums will be developed over a 
substantial period of time, the possibility of changing or 
unforeseen circumstances requires that the respective rights and 
responsibilities of the Developer and tha Co-owners regarding 
such recreational facilities be defined both with reasonable 
specificity and reasonable flexibility. The purpose of this 
;'.r~icle IX of the Haster Deed is to summarize the rights and 
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to tne recre(jLJ.Ul~dl. dl.t.;a. ',UL\4-l L.'.I~ .......... ' 'L.o. .... ,'''J U.IJ ............ ":.1 ""...... ..... .. .... 

contrary cont led here':'n within this t ter Deed, the use of 
the recreational areas and r,ecreational facilities, if any, 
shall be governed by the follo~llng terms and conditions nnd shall 
be subject to the follolling restrictions, all of \'Ihich shall be 
binding upon the Condominium, the recreational areas and the 
future development. 

(a) Eroposed Recreational Area. The recreational area 
hereinbefore riescribed as Exhibits liE" and "F" to this Master 
De~d, presently designated as Expandable Area, the Developer ie 
obligated to add said recreational area to the Condominium 
project by amendment to the Master Deed in accordance witt) the 
terms Get forth as follows: 

( b ) Acid i t ion , D eve ~l-"o'-.lp""m",-,=e--1n,-,t=---"a,"JnU.>Od_-,o~lo'p,-,e,-,r"--a,,,-,,t,-,i,-,o~nll--..lo~f 
Recreational Facility. 

1. The additional land required to construct 
this recreational facility to be added to the condominium project 
sh,lll be purchased by the condominium association from the 
prescnt owner. The purchase price shall be $500,000.00 payable 
on land contract over a t~lenty-five (25) yoar period at ten 
percent (10%) interest in annual payments of FIFTV-FOUR TIIOUSAND 
($~4,000.00) DOLLARS. 

2. As a condition of the sale of the additional 
land for a recreational facility, the Association and Developer 
Shilll enter into a tlventy-five (25) year lease with thE! Developer 
as tenant and the Association as landlord. The annual rental 
rate for the leaf:ic shall be FIFTY-FOUR THOUSAIID ($54,000.00) 
DOLLARS. 

J. The sale and leasebacJ[ of the additional lund 
to construct the recreational facility sholl commence Hhen 
seventy (70%) percent of the units to be created in the entire 
project of one hundred fifty (150) units aro sold and 
certificates of occupancies are issued. Development will then be 
completed within twenty-four (24) months. 

4. The lense shall provide that the tenant shall 
construct any and all recreational facilities or other 
improvements in tenant's sole discretion and at tenant's 601e 
cost, SUbject to the regulations and restrictions of the local 
llni t of govermlent, the laws of the state of 1-lichigan, and the 
Rochelle Parle Condominium docllments. 

5. At the time the recreational facilities are 
constructed, use of the recreational facilities shall be on a 
membership basis open to residents of Rochelle Park Condominiums 
and to persons otr,cr than Rochelle Park CondominiUIa residents. 
operating revenues form the recreational facilities will be, in 
whole or in part, derived from membership fees. 

revenues, 
connection 

6. The tenant shall receive and assume all 
expenses, and responsibilities arising from and in 
with the operation of said recreational facilities. 

In the event that the Condominiums Association terminates, 
refuses to renew or otherwise defeats the lease agreement, the 
Condominium Association shall be obligated to reimburse the 
Developer or its a f f i 11 ate for the actua 1 costs incurred in 
developing said additional land as a recreational facility. 

12 



ARTICLE X 
CO!NERTI BLE AREli 

The Condominium project contains convertible area as 
designated on Exhibit B attached hereto. No walls, decks, 
balconies, patio areas, fences or other accessory improvements 
ancillary in nature or use to the residential dwelling that Inay 
be constructed have been shown on the original condominium 
subdivision plan because it is impossible to identify and locate 
such accessory improvements until the architectural plans have 
been completed and the actual location of various dwellings have 
been established. Further, Developer may install an underground 
irrigation system, an exterior lighting system, a security 
system, architectural walls, fences and ornamentations and other 
similar systems and improvements designed and intended to benefit 
the entire proj ect, although Developer shall in no event be 
obI igated to construct any such improvements. Until a decision 
is made as to the nature and extent of any such common systems 
and improvements as may be installed by Developer, it is 
impossible to identify and locate them on the condominium 
subdivision plan. Developer therefore reserves the right to 
construct, install and locate any or all of the improvements 
identified above, and other such improvements as may be similar 
thereto in nature, regardless of \~hether to serve one unit or 
more than one unit, anywhere on the general common element 
designated as convertible area on the subdivision plan. 

No additional condominium units may be created within such 
convertible area. Any structure erected on the convertible area 
will be compatible with structures on other portions of the 
condominium project. Such improvem"=nts, if and to the extent 
constructed, may be designated as limited common elements 
appurtenant to one or more units or general common elements, as 
determined by Developer at its sole discretion in light of the 
nature and intended use of the improvements. The conversion of 
any convertible area must occur, if ever, not later than six (6) 
years after initial recording of the original Master Deed. 

ARTICLE XI 
AMEN[)MEllT 

Except as otherwise expressly provided in this Master Deed, 
the Condominium Project shall not be terminated, vacated, 
revoked or abandoned except as provided in the Act, nor may any 
of the provisions of this Master Deed or Exhibit B be amended 
(but Exhibit A hereto may be amended as tllerein provided) except 
as follows: 

A. (1) The Condominium Documents may be amended without 
the consent of co-owners or mortgagees for any purpose if 
the amendment does not materially alter or change the rights 
of a co-owner or mortgagee. The Developer, for itself and 
for the Association of co-owners, hereby expressly reserves 
the right to amend the Condominium Documents for such a 
purpose. Amendments modifying the types and sizes of unsold 
units and their appurtenant common elements, showing minor 
architectural variances and modifications to a unit, 
correcting surveyor other errors made in the Condominium 
Documents, or for the purpose of facilitating mortgage loan 
financing for existing or prospective co-owners and to 
enable the purchase of insurance of such mortgage loans by 
the Federal Ilome Loan Mortgage corporation, the Federal 
National Mortgage Association, the Government National 
Hortgage ASGociation, the Veterans Administration, the 
Department of !lousing and Urban Development, or by any other 
institutional participant in the secondary mortgage market 
which purchases or insures mortgages shall be examples of 
amendments which do not materially alter or change the 
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rights of co-owner or mortgagee. 

(2) This Master Deed, the Condominium Bylaws, and the 
Condominium Subdivision Plan may be amended, even if the 
amendment will materially alter or change the rights of the 
co-owners or mortgagees, with the consent of not less than 
two-thirds of the votes of the co-owners and mortgagees. A 
mortgagee shall have one (1) vote for each mortgage held. 

(3) The method or formula used to determine tt)e 
percentage of value of units in the Project for other than 
voting purposes, and any provisions relating to the ability 
or terms under which a co-owner may rent a unit, may not be 
modified without the consent of each affected co-owner and 
mortgagee. A co-owner's condominium unit dimensions or 
appurtenant limited common elements may not be modified 
without the co-owner's consent. 

(4) Provided, however, that in no case, unless (i) all 
of the first mortgagees, (ii) all owners (other than the 
Developer) of the individual condominium units, and (iii) 
the Developer (if at that time it owns any units) have given 
tlleir prior written approval, shall tile Association be 
entitled to: 

(a) By any act or omiss ion seek to abandon or 
terminate the Condominium Project; 

(b) Change the pro rata interest or obligations 
of any individual condominium unit for the purpose of: 
(i) 1 evy i fig assessments or charges or allocat Ing 
distributions of hazard insurance proceeds or 
condominium awards, or (ii) determining the pro rata 
share of ownership of each condominium unit and the 
condominium elements; or 

(c) Partition or subdivide any condominium unit. 

(5) The restrictions contained in this Article XI on 
Amendments shall not in any way affect the rights of the 
Developer as set forth elsewhere in this Master Deed, such 
as in Articles V, VI, VIII, IX and X. 

(6) Co-owners and mortgagees of record shall be 
notified in writing of proposed amendments not less than ten 
(10) days before tile amendment is recorded at their address 
reflected on the condominium records. 

(7) Articles II, V, VI, VII, VIII, IX and X shall 
not be amended, nor shall the provisions thereof be modified 
by any other amendment to this Haster Deed without the 
written conSBllt of the Developer, so long as the Developer 
continues to offer any unit in the condominium for sale or 
so long as there remains, under such provision, any further 
possibility of expansion or conversion of the Condominium 
Project. 

B. (1) An amendment to this Master Deed shall not be 
effective until the amendment is recorded. 

(2) A copy of the recorded amendment shall be 
delivered to each co-owner. 

c. A person causing or requesting an amendment to the 
Condominium Documents shall be responsible for costs and expenses 
of the amendment, except for amendments based upon a vote of a 
prescribed majority of co-owners or based upon the Advisory 
COlilmittee's decision, the costs of uhich shall be deemed expenses 
of administration. 

14 



MiT! u.J:L.Ja I 
cOllTBQLLIUiLIllU 

The provisions of the Act, and of the other la~/s of the 
State of Michigan, shall be applicable to and govern this Haster 
Deed and all activities related hereto. 

IN WITNESS HlIEREOF, the undersigned has executed this Haster 
Deed as of the date first \/ritten above. 

WITNESSES: ROCHELLE PARK DEVELOPHEtlT 
COHPAIJY, a Michigan 
corporation 

By: 

Its; 

(~I h. Qf 
DAVID A. DERUSIIA 
President 

STATE OF MICHIGAN) 
. ) SS. 

COUNTY OF MACOMB ) 

The foregoing instrument \/as acknowledged before me on the 
l."I,l day of November, 1988, by OAVIO A. DERlISJlA, the President, of 
Rochelle Park Oevelopment Company, a Uichigan corporation, on 
behalf of said corporation. 

DRAFTED BY: 

WHEN RECORDED 

My commission expires: 

Richard J. Sable, Esq. 
D'Agostilli, Sable' Ruggeri, P.C. 
38700 Vall Oyke, Suite 200 
Sterling "eights, HI 48077 
(313) 977-6000 

RETURN TO: Richard J. Sable, Esq. 
~ostini, Sable & Ruggeri, p.e. 

38700 Van Oyke, suite 200 
Sterling lIeights, HI 48077 
(313) 977-6000 
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/...-' of radius 340.00 feet (long chord bears Nortn 07 39"05" East, 
I 4.00 feet) an arc distance of 4.00 feet; and North 82 00' 42" 
, West, 130.00 feet; and South 07 20'07" West, 168.52 feet; and 
'-.. . South 71 16'11" East, 117.10 feet; and along a curve to the right 

.' \ of radius 240.00 feet (long chord bears South 40 09'44" West, 
\\~ ) 102.30 feet) an arc distance of 103.17 feet; thence South 37 

.
\.,\\{'\\o,/.: 31'22" East, 46.28 feet; thence along the arc of a curve to the 
.~). \ J right of radius 175.89 feet (long chord bears North 60 30'59" 

, East, 62.26 feet) an arc distance of 62.59 feet, thence North .50 
19'21" East, 23.92 feet; thence along the arc of a curve to the 
right of radius 226.74 feet (long chord bears North 63 50'26" 
East, 106.00 feet) an arc distance of 106.99 feet to a point of 
compound curvature; thence along the arc of a curve to the right 
of radius 214.13 feet (long chord bears North 88 13' 31" East, 
80.74 feet) an arc distance of 81.22 feet; thence South 80 54'29" 
East, 116.81 feet; thence along the arc of a curve to the right 
of radius 1207.89 feet (long chord bears South 78 23' 55" East, 
88.50 feet) an arc distance of 88.52 feeti thence South 76 42'33" 
East, 188.84 feet; thence North 02 26'40" West, 113.03 feet; 
thence North 03 40'13" West, 92.74 feet to the point of 
beginning. 

EXHIBIT "c" 
TO ROCIIELLE PARK CONPOMINIUMS 
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ROCllELlE PARK CONlXl1INIU1: 

GOLF COURSE PARCEL 

A parcel of land situated in the North 1/2 of Section 28, Township 3 North, 
Range 11 East, City of Rochester Bills, Oakland Cotmty, Michigan, described as 
follows: . 

Beginning at the intersection of the Northerly right-of-way line of IIighway 
H-59 with the East line of "INDUS1T'J)PLEX" SUBDIVISlOO, as recorded in Liber 168 
of Plats, Pages 14 and 15, Oakland County Records, said point being the South
easterly comer of !.Dt 19 of said "INDUSTRDPlEX", thence North 02°33'34" Hest, 
281. 78 feet along the East line of said "INDUS'fROPl.EX", thence North 82°08' 33" 
East, 316.35 feet, thence Southeasterly 167.01 feet along the arc of a curve to 
the right, said curve having a radius of 286.50 feet. a central angle of 
33°23'55" and a long chord bearing South 81°09'29" East a length of 164.65 
feet, thence South 64°27'32" East, 208.90 feet, thence Northeasterly 246.03 
feet along the arc of a curve to the left, said curve having a radius of 213.50 
feet, a central angle of 66·01' 37" and a long chord bearing North 82°31' 40" 
East tr.lth a length of 232.65 feet, thence Easterly 116.95 feet along the arc of 
a curve to the ri~ht, said curve having a radius of 158.47 feet, a central 
angle of 42°16' 58' and a long chord bearinf, North 70°39' 20" East, with a 
length of 114.31 feet, thence South 88°12 11" East, 102.70 feet, thence 
Easterly 158.34 feet along the arc of a curve to the right, said curve having a 
radius of 818.49 feet, a central angle of 11·05'03" mid a 100g chord bearing 
South 82°39'40" East, 158.10 feet, thence South 77°07'08" East. 315.69 feet, 
thence Srutherly 70.66 feet aloog the arc of a curve to the right. said curve 
having a radius of 50.00 feet, a central angle of 80°57' 56" and a lmg chord 
bearing South 36°38'10" East, with a length of 64.92 feet, thence South 
03°50'48" l-.'est, 317.59 feet to the Northerly right-of-way line of Highway M-59, 
thence Hesterly along said right-of-way line along a curve with an arc distance 
of 983.55 feet, said curve having a radius of 4016.72 feet and a lmg chord 
that bears Harth 81°06'43" West, 981.10 feet, thence North 88°07'36" West, 
341. 95 feet and North 85°07' 36" \.fest, 265.00 feet along said right-of-way line 
to the point of beginning I Said parcel containing 11. 755 acres and being 
subject to easements, reservations, and right~-of-way of record. 

EXHIBIT ''E'' 
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TENNIS PARCEL 

A parcel of land situated in the North 1/2 of Section 28, Township 3 tbrth, 
Ran£e 11 East, City of Rochester Hills, Oakland Crunty, Michigan, descr~bed as 
follows :" 

(XH>IENCI!~ at the Southwesterly corner of iDt 32, WlfISPEIUN:; WILllJ..JS NO. I, a 
subdivision recorded in Liber 173 of Plats, Pages 1, 2, 3 and 4 of Oakland 
Co..mty Records, thence along the Easterly and Southerly bcundaries of Willow 
Park, as recorded in said \-nIISPERlllG WIIlJX.1S 00. I, along the following 
courses: SoUdl 07"20'07" 1-lest, 168.52 feet, South 71°16'11" East, 117.10 feet, 
wld Southwesterly 103.17 feet along the arc of a curve to the right, said curve 
having a radius of 240.00 feet, a central angle of 24 °37 '48" and a IUlg chord 
bearing South 40·09'44" West, having a length of 102.38 feet, to the point of 
beginning of this parcel, thence South 37"31'22" East, 16.15 feet, thence 
Yesterly 133.94 feet along the arc of a curve to the right, said curve having a 
radius of 186.50 feet, a central angle of 41°08'55" and a long chord bear~ 
North 85°02'01" West, having a length of 131.08 feet, thence North 64°27'32 
Hest, 224.07 feet, thence Northerly 26.35 feet along the arc of a curve to the 
right, said curve having a radiuB of 20.00 feet, a central angle of 75°29'32" 
and a long chord bearing Nordl 26°17' 50" West, having a length of 24.49 feet, 
thence South 83°10'10" East, 93.93 feet, thence North 88°35'32" East, 33.94 
feet to the Westerly boundary of said Willow Par\q thence along the \ksterly 
and Southerly boondary of said Hillow Park along dle following crurses: South 
58°33'14" East, 29.18 feet, South 87°33'02" East, 51.95 feet, Nord) 66°48'04" 
East, 51.95 feet and South 37°31'22" East, 135.00 feet to dle Point of 
Beginning, said parcel containing 0.493 acres. 
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